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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Avocado  Reg.  14,  Amdt.  2] 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 


weigbte  or  diameters  ai^licable  to  the  such  revision  the  portion  of  Table  I  re- 
Booth  7  variety  of  avocados,  so  that  after  latlng  to  such  variety  reads  as  follows : 


Mlnlmnin 

Minimum 

Minimum 

Variety 

Date 

weight  or 
diameter 

Date 

weight  or 
diameter 

Date 

weight  or 
diameter 

Date 

(1) 

(2) 

(8) 

(4) 

(6) 

(6) 

(7) 

(8) 

Booth  7 _ 

. . 9-26-72 

18  01. 

10-9-72 

16  Of. 

Z'%*  in. 

10-28-72 

14  Of. 

39i« in. 

11-  6-72 

(Secs.  1-19, 48  Stat.  31,  as  amended;  7  UR.C.  601-874) 


Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  915,  as  amended  (7  CFR  Part  915), 
regulating  the  handling  of  avocados 
grown  in  south  Florida,  effective  under 
the  fuiplicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and 
upon  the  basis  of  the  recommendations 
of  the  Avocado  Administrative  Commit¬ 
tee,  established  under  the  aforesaid  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  avocados,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  Interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register. (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
armendment  is  based  became  available 
and  the  time  when  this  amendment 
must  become  effective  in  order  to  effecu- 
ate  the  declared  policy  of  the  act  is 
insufBcient;  and  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
avocados  in  that  it  permits  shipments 
of  a  certain  variety  of  avocados  at  an 
earlier  date  than  currently  provided. 

The  need  for  the  amendment  to  Avo¬ 
cado  Regulation  14  stems  from  the  cur¬ 
rent  avocado  crop  maturity  situation. 
Because  of  current  climatic  and  growing 
conditions  in  the  production  area,  the 
Booth  7  variety  of  avocados  is  maturing 
about  2  weeks  earlier  than  the  date  such 
variety  of  avocados  is  permitted  to  be 
handled  pursuant  to  the  provisions  of 
such  regulation.  Therefore,  the  Avocado 
Administrative  Committee,  on  Septem¬ 
ber  22,  1972,  imanimously  recommended 
the  amendment  of  the  aforesaid  regula¬ 
tion,  as  hereinafter  set  forth,  so  as  to 
permit  the  earlier  handling  of  mature 
Booth  7  Avocados. 

(a)  Order.  The  provisions  of  para¬ 
graph  (a)(2)  of  S  915.314  (37  FJl. 
11465),  are  hereby  amended  by  revising 
In  Table  I  certain  dates  and  minimum 


Dated  September  25, 1972,  to  become  effective  September  26,  1972. 

(Charles  R.  Brader, 

Acting  Deputy  Director, 

Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
[FR  Doc.72-16591  FUed  9-28-72;8:46  sm] 

PART  948 — IRISH  POTATOES  June  30,  1973,  may  be  carried  over  as  a 


GROWN  IN  COLORADO 

Expenses  and  Rate  of  Assessment  in 
Area  2 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assess¬ 
ment  for  Area  No.  2,  to  be  effective  imder 
Marketing  Agreement  No.  97  and  Order 
No.  948,  both  as  amended  (7  CFR  Part 
948),  was  published  in  the  September  15. 
1972,  issue  of  the  Federal  Register  (37 
F.R.  18742).  This  program  is  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.) . 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  data, 
views,  or  arguments,  pertaining  thereto 
not  later  than  September  24,  1972.  None 
was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set 
forth  in  the  aforesaid  notice  which  were 
recommended  by  the  Area  Committee  for 
Area  No.  2,  established  pursuant  to  the 
said  marketing  agreement  and  order,  it 
is  hereby  found  and  determined  that: 

§  948.268  Expen^iC!)  and  rate  of  aoness- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Area  Com- 
mittM  for  Area  No.  2  to  enable  such 
committee  to  perform  its  functions,  pur¬ 
suant  to  the  provisions  of  Marketing 
Agreement  No.  97,  as  amended,  and  this 
part,  during  the  fiscal  period  ending 
June  30.  1973,  will  amount  to  $14,050. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  No.  97,  as  amended,  and  this 
part,  shall  be  $0.0025  per  hundredweight 
of  potatoes  grown  in  Area  No.  2  handled 
by  him  as  the  first  handler  thereof  dur¬ 
ing  said  fiscal  period:  Provided.  That 
potatoes  for  canning,  freezing,  and  other 
processing,  are  exempt  under  the  act. 

(c)  Unexpected  incmne  in  excess  of 
expenses  for  the  fiscal  period  ending 


reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  97,  as 
amended,  and  this  part. 

It  is  hereby  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  secticm  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  fiscal 
pieriod  shall  be  applicable  to  all  assessa¬ 
ble  potatoes  from  the  beginning  of  such 
period,  and  (2)  the  current  fiscal  period 
began  July  1,  1972,  and  the  rate  of  as¬ 
sessment  herein  will  automatically  apply 
to  all  assessable  potatoes  beginning  with 
such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UR.C. 
601-674) . 

Dated:  September  26,  1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

(P7t  Doc.72-16692  FUed  9-28-72;8:46  am] 

TItte  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  5A  of  Title  41  is  amended  to 
read  as  follows: 

PART  5A-1— GENERAL 

The  table  of  contents  of  Part  5A-1  is 
amended  to  add  the  following  new  entry: 
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Sec. 

5A-1.371  Notification  of  proposed  substan¬ 
tial  awards  an^  awards  Involv¬ 
ing  congressional  Interest. 

Subpart  5A— 1 .3— General  Policies 

Section  5A-1.371  Is  added  as  follows: 

§  5 A— 1.371  Notification  of  proposed  sub¬ 
stantial  awards  and  awards  involving 
congressional  interest. 

See  g  5A-2.407-84, 


PART  5 A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

The  table  of  contents  for  Part  5A-2  is 
amended  to  revise  the  following  entry: 
Sec. 

6 A-2 .407-84  Notification  of  proposed  sub¬ 
stantial  awards  and  awards 
Involving  congressional  in¬ 
terest. 

Subpart  5A-2.4 — Opening  of  Bids 
and  Award  of  Contract 

Section  5A-2.407-84  is  revised  as 
follows: 

§  5.4—2.407—84  Notification  of  proposed 
substantial  awards  and  awards  involv¬ 
ing  congressional  interest. 

(a)  Applicability.  This  section  applies 
to  notification  of  proposed  awards  in¬ 
cluding  modifications  and  renewals  (1) 
when  the  dollar  value  exceeds  or  is  esti¬ 
mated  to  exceed  $100,000  except  as  shown 
in  (b),  below,  and  (2)  when  there  is 
congr^ional  interest  regardless  of  dol¬ 
lar  value. 

(1)  When  congressional  interest  is  in¬ 
volved,  GSA  Form  6380,  Proposed 
Substantial  Contract  Awards  (see 
g  5A-16.950-6380) ,  or  the  TWX  shall 
contain  the  following  information: 

Congressional  Interest  - 

(Name  of  Congress¬ 
man  or  Senator) 

_ _  Control  No.  _  In 

(State) 
behalf  of 


(Name  of  firm  and  complete  address) 

If  award  Is  not  proposed  to  that  bidder, 
explain  why: _ 


(2)  In  addition  to  the  requirement  set 
forth  in  (a)(1),  above,  and  in  DOA 
5410.1,  Ch.  5,  where  a  congressional  In¬ 
quiry  is  made  orally  and  directly  with 
the  contracting  officer  and  award  or 
other  information  has  been  promised  to 
the  Congressman  or  Senator,  OSA  Form 
6380  or  the  TWX  shall  contain  the  fol¬ 
lowing  statement: 

Unless  notified  to  the  contrary,  we  will  as¬ 
sume  that  the _ ^ _ 

(Congressman  or'^nator) 
has  been  advised  by  AL. 

(b)  Notification  of  proposed  awards 
exceeding  or  estimated  to  exceed  $100,000 
is  not  required  for  products  whose  points 
of  origin  are  not  readily  identifiable  (as 
in  the  case  of  gasoline  and  fuel  oil  con¬ 
tracts)  or  which  involve  foreign  pro¬ 
duction  points. 

(c)  Codes.  The  following  codes  shall 
be  used  In  the  appropriate  columns  of 


OSA  Form  6380  or  in  teletype  transmis¬ 
sions,  as  applicable. 

(1)  DQ  for  definite  quantity  contract; 

(2)  FSS  for  Federal  Supply  Schedule 
contract; 

(3)  TC  for  term  contract  other  than 
Federal  Supply  Schedule; 

(4)  S  for  small  business  concern; 

(5)  O  for  other  than  a  small  business 
concern; 

(6)  1VL5  for  not  labor  surplus  area; 

(7)  SLS  for  substantial  labor  surplus 
area; 

(8)  PLS  for  persistent  labor  surplus 
area: 

(9)  CUE  for  concentrated  unemploy¬ 
ment  or  underemployment  area;  and 

(10)  CEC  for  certified-eligible  concern. 

(d)  Notification  procedure.  (1)  Re¬ 
gional  Directors,  FSS,  shall  be  respon¬ 
sible  for  direct  submission  of  the  data 
pertinent  to  any  proposed  award  of  the 
type  described  in  (a),  above,  except 
where  the  proposed  award  requires  the 
approval  by  the  Central  Office  in  accord¬ 
ance  with  the  GSA  Delegations  of  Au¬ 
thority  Manual,  7-67f  (ADM  P  5450.39) . 

(2)  Regional  offices  shall  furnish  the 
required  information  to  the  Office  of  the 
Assistant  Administrator  (AL)  by  tele¬ 
type.  except  for  Region  3  which  shall 
use  GSA  Form  6380,  Proposed  Sub¬ 
stantial  Contract  Awards.  In  the  case 
of  exigency  or  emergency  awards,  the 
data  shall  be  furnished  by  telephone  in 
accordance  with  (f),  below.  All  infor¬ 
mation  shall  be  furnished  in  the  sequence 
of  the  columns  as  they  appear  on  GSA 
Form  6380,  Proposed  Substantial  Con¬ 
tract  Awards. 

(3)  Notification  by  Central  Office  pro¬ 
curing  activities.  The  head  of  the  Central 
Office  procuring  activity  shall  submit  to 
the  Office  of  the  Assistant  Administra¬ 
tor  (AL)  completed,  GSA  Form  6380, 
Proposed  Substantial'  Contract  Awards, 
on  proposed  Central  Office  awards  of  the 
type  described  in  (a),  above,  and  appli¬ 
cable  regional  awards  which  were  sub¬ 
mitted  to  the  Central  Office  for  approval. 

(4)  In  addition  to  the  procedures  set 
forth  in  (2)  and  (3),  alx)ve,  the  follow¬ 
ing  information  shall  be  furnished  when 
definite  quantity  contracts  are  involved. 

(i)  The  quantity(s)  shall  be  shown  in 
parentheses  below  each  production 
point. 

(11)  The  name  of  the  requisitioning  ac- 
tivity(s)  shall  be  shown  in  parentheses 
adjacent  to  the  applicable  quantity(s). 
If  the  quantity(s)  involves  both  domes¬ 
tic  and  overseas  requirements,  separate 
quantities  shall  be  indicated. 

(e)  Release  of  awards.  (1)  Unless 
notified  to  the  contrary.  Regional  Direc¬ 
tors,  FSS,  may  release  awards  of  the 
type  described  in  (a) ,  above,  or  informa¬ 
tion  pertinent  thereto,  upon  the  expira¬ 
tion  of  2  full  workdays  after  the  date 
of  transmission  of  the  teletype  or,  in  the 
case  of  Region  3,  transmittal  of  GSA 
Form  6380,  Proposed  Substantial  Con¬ 
tract  Awards.  However,  in  the  case  of 
the  type  of  awards  described  in  (a), 
above,  for  plywood,  the  Regional  Direc¬ 
tor,  FSS,  Region  10,  is  authorized  to 
release  awards  or  information  pertinent 


thereto  on  the  Monday  following  the 
teletype  notification  (on  the  previous 
Thursday)  to  the  Office  of  the  Assistant 
Administrator  (AL).  Preaward  release 
Inquiries  from  offerors  shall  be  processed 
in  accordance  with  5  5A-2.407-l(c). 

(2)  Central  Office  awards  (and  re¬ 
gional  awards  requiring  Central  Office 
approval)  or  information  pertinent 
thereto  may  be  released  by  the  head  of 
the  Central  Office  procuring  activity  in 
accordance  with  current  arrangements 
with  the  Office  of  the  Assistant  Admin¬ 
istrator  (AL). 

(f)  Proposed  exigency  or  emergency 
awards  and  cases  where  the  acceptance 
time  in  an  offer  is  about  to  expire. 

(1)  Regional  exigency  or  emergency 
awards  of  the  type  described  in  (a), 
above,  shall  be  reported  by  telephone  to 
the  head  of  the  Central  Office  procuring 
activity.  An  explanation  of  the  reasons 
for  the  urgency  and  the  information 
called  for  in  (d)  (2),  above,  shall  be  pro¬ 
vided.  The  Central  Office  procuring  ac¬ 
tivity  will  notify  the  Office  of  the 
Assistant  Administrator  (AL)  and  advise 
the  region  of  the  decision  on  release. 

(2)  Central  Office  exigency  or  emer¬ 
gency  awards  of  the  type  described  in 
(a),  above  (including  regional  cases  sub¬ 
mitted  for  Central  Office  approval)  shall 
be  reported  to  the  head  of  the  Central 
Office  procuring  activity  with  the  request 
to  coordinate  with  the  Office  of  the  As¬ 
sistant  Administrator  (AL).  The  head 
of  the  Central  Office  procuring  activity 
or  his  designee  will  advise  on  the  de¬ 
cision  on  release. 


PART  5A-8— TERMINATION  OF 
CONTRACTS 

Subpart  5A— 8.6— Termination  for 
Default 

Section  5A-8.601  is  revised  as  follows: 
§  5A-8.601  General. 

Contract  termination  actions  require 
under  certain  circumstances  the  prior 
concurrence  of  the  Assistant  Commis¬ 
sioner  for  Procurement  or  the  Commis¬ 
sioner,  FSS,  as  set  forth  under  the 
Administrative  Limitations  of  the  GSA 
Delegations  of  Authority  Manual,  Chap¬ 
ter  7  (ADM  P  5450.39) . 


PART  5A-16 — PROCUREMENT  FORMS 

The  table  of  contents  of  Part  5A-16  is 
amended  by  adding  the  following  new 
entry : 

Sec. 

6A-16.950-6380  OSA  Form  6380,  Proposed 
Substantial  Contract 
Awards. 

§  5 A-1 6.930-6380  GSA  Form  6380, 
Proposed  Substantial  Contract 
Awards.  • 

Non:  A  copy  of  the  form  Illustrated  in 
{ 6A-16.950-6380  U  filed  with  the  original 
document. 

(Sec.  206(c),  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  5-1.101  (c)) 
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Effective  date.  These  regulations  are 
effective  on  the  date  shown  below. 

Dated:  September  5, 1972. 

L.  E.  Spangler, 

Actino  Commissioner. 
Federal  Supply  Service. 

[FR  Doc.72-16624  Filed  9-28-72;  8: 50  am] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  33-6305] 

PART  231— INTERPRETATIVE  RE. 

LEASES  RELATING  TO  THE  SECURI¬ 
TIES  ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Procedures  for  Processing  Posteffec¬ 
tive  Amendments  Filed  by  All  Reg¬ 
istered  Investment  Companies 

On  August  2,  1972,  the  Securities  and 
Exchange  Commission  announced  cer¬ 
tain  changes  in  its  organizational  struc¬ 
ture,  Including  the  transfer  to  the 
Division  of  Corporation  Finance  of  re¬ 
sponsibility  over  registration  statements, 
posteffective  amendments,  proxy  ma¬ 
terial,  and  periodic  reports,  filed  by  reg¬ 
istered  Investment  companies.  The 
purpose  of  this  transfer  was,  among 
other  things,  to  concentrate  the  atten¬ 
tion  of  one  division,  exclusively,  on  the 
specific  disclosure  problems  of  all  issuers. 

Consistent  with  the  Commission’s 
practice  of  publishing  the  views  of  its 
staff  to  assist  Issuers,  their  counsel  and 
accountants,  and  other  interested  per¬ 
sons,  this  release  sets  forth  the  Division 
of  Corporation  Finance’s  review  proce¬ 
dures  henceforth  applicable  to  invest¬ 
ment  company  posteffective  amend¬ 
ments.  The  Commission  is  publishing 
this  release  at  this  time  to  give  issuers 
ample  opportimity  to  prepare  their 
forthcoming  posteffective  amendments 
in  siccordance  with  these  procedures. 

The  Division  of  Corporation  Finance 
is  concerned  with  the  length  of  time 
spent  in  the  review  of  posteffective 
amendments,  and  with  problems  that 
arise  when  material  conunents  are  not 
given  until  immediately  prior  to  the  ex¬ 
piration  of  the  financial  statements  to 
the  amendment.  The  division  is  aware 
that  this  latter  occurrence,  Uie  so-called 
“eleventh-hour  comment’’,  may  cause  a 
company  to  incur  materially  higher 
printing  expenses,  and  may  deprive 
counsel  of  adequate  time  to  explore  posi¬ 
tions  or  pursue  comments  with  higher 
staff  offlcitils  or  the  Commission.  To  cur¬ 
tail  issuers’  time  in  review  and  to  mini¬ 
mize,  to  the  extent  possible,  "eleventh- 
hour  comments’’,  the  division  will  follow 
the  following  procedures. 

First,  the  attention  of  investment 
company  issuers  is  directed  to  Securities 


Act  Rdease  No.  5231  (February  3,  1972) 
(37  FJl.  4327)  which  sets  forth  and  de¬ 
scribes  procedures  for  deferred,  cursory, 
summary  and  customary  review.  These 
procedures  will  be  applicable  to  invest¬ 
ment  company  posteffective  amend¬ 
ments.  As  the  Commissi(»i  pointed  out  in 
Uiat  release  the  division  and  not  the 
registrant  will  determine  which  type  of 
examination  a  filing  will  receive. 

Seccaid,  issuers  are  requested  to  file 
formally  the  narrative  porti(xi  of  their 
posteffective  amendments  2  months  prior 
to  the  end  of  their  fiscal  year.  Thus,  in 
the  case  of  calendar  year  companies, 
posteffective  amendments  should  be  filed 
on  November  1  or  as  soon  thereafter  as 
feasible.  This  procedure  is  designed  to 
permit  comments  on  the  text  to  be  made, 
considered,  and  resolved  within  approx¬ 
imately  45  days  of  the  filing  date.  As 
soon  as  the  issuer’s  financial  statements 
are  available,  they  should  be  filed  for¬ 
mally  in  a  second  posteffective  amend¬ 
ment.  the  textual  part  of  which  will 
refiect  those  changes,  if  any,  made  as 
a  result  of  earlier  staff  comments.  ’This 
second  filing  must  be  accompanied  by  a 
letter  of  counsel  stating,  where  appro¬ 
priate,  that  with  the  exception  of 
changes  made  in  compliance  with  com¬ 
ments,  no  other  changes  exist  in  the  text 
of  the  second  filing;  if  changes  have  been 
made,  however,  they  should  be  noted 
specifically.  In  either  event,  those 
changes  refiecting  comments  should  be 
scored.* 

Third,  with  respect  to  regulatory  ques¬ 
tions  that  may  arise  in  connection  with 
posteffective  amendments  the  review 
process  can  be  expedited  further  if  coun¬ 
sel,  in  a  letter  accompanying  the  filing, 
identifies  the  regulatory  question  and 
provides  an  opinion  that  its  resolution 
and  disclosme,  if  any,  are  consistent  with 
applicable  law.  In  this  fashion,  the  re¬ 
view  of  a  filing  can  continue  and  signifi¬ 
cant  regulatory  problems  can  be 
identified  and  resolved  more  effectively 
with  the  Division  of  Investment  Com¬ 
pany  Regulation. 

While  the  division  is  concerned  with 
and  seeks  to  alleviate  the  problems  as¬ 
sociated  with  lengthy  time  in  review  and 
11th  hour  comments,  these  problems 
cannot  be  corrected  without  the  coopera¬ 
tion  of  issuers,  their  counsel  and  ac¬ 
countants.  Thus,  the  extent  to  which 
issuers  avail  themselves  of  the  opportu¬ 
nity  to  file  posteffective  amendments  in 
advance,  and  to  timely  provide  needed 

*  The  division  finds  the  practice  of  under¬ 
lining  amendments  so  as  to  highlight  par¬ 
ticular  changes  to  be  most  helpful.  All  per¬ 
sons  filing  periodic  documents  are  requested 
to  f<dlow  this  practice. 

Issuers,  their  counsel,  and  other  represent¬ 
atives,  also  are  requested  to  exercise  restraint 
in  considering  whether  to  communicate  with 
members  of  the  staff,  in  person  or  by  tele¬ 
phone.  While  the  communication  of  a  mate¬ 
rial  development  which  might  have  an  im¬ 
pact  on  the  filing  is  encouraged,  inquiries 
as  to  the  status  of  a  filing  tend  to  contribute 
to  the  delay  in  processing  all  fil  ings. 


opinions  will  directly  contribute  to  the 
above  objectives. 

Interested  persons  are  invited  to  write 
directly  to  Ralph  C.  Hocker,  Associate 
Director,  Division  of  Corporation  Fi¬ 
nance.  with  any  suggestions  or  comments 
designed  to  improve  administration  of 
the  review  process  or  to  achieve  greater 
uniformity  of  treatment. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

September  21. 1972. 

[FR  Doc.72-16604  FUed  9-28-72;8:48  am] 


Title  19— CUSTOMS  DUTIES 

Chapter  I-— Bureau  of  Customs, 
Department  of  the  Treasury 

[TD.  72-264] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Tonnage  Tax  and  Light  Money, 
Ryukyu  Islands 

September  21,  1972. 

On  Jime  24, 1961,  following  assumption 
by  the  United  States  of  jurisdicticm  over 
the  Ryukyu  Islands,  Treasury  Decisicm 
55406  was  published  in  the  Federal  Reg¬ 
ister  (26  F.R.  5670),  for  the  purpose  of 
exempting  vessels  from  ports  of  those 
islands  from  the  pairment  of  tonnage  tax 
and  light  m(mey.  This  ruling  was  made 
on  the  basis  that  those  exactions  under 
Revised  Statute  4219,  as  amended  (46 
U.S.C.  121),  and  Revised  Statute  4225 
(46  n.S.C.  128) ,  are  directed  only  against 
vessels  entering  from  a  foreign  port.  The 
Rsrukyu  Islands  were  then  added  to  the 
list  of  exemptions  found  in  9  4.21<b) 
(15),  Customs  regulations. 

The  Department  of  State  advised  the 
Bureau  of  Customs  on  July  21, 1972,  that 
pursuant  to  an  agreemait  between  the 
United  States  and  Japan  concerning  the 
Rsmkyu  and  Daito  Idands,  on  May  15, 
1972,  Japan  resumed  control  over  those 
idand  groups. 

The  cited  statutes  make  collection  of 
tonnage  taxes  and  light  money  manda¬ 
tory,  since  Ryuksoi  Islands  ports  are 
agate  considered  foreign.  Accordingly, 
the  exemption  in  favor  of  vessels  from 
the  Ryukyu  Islands  is  revoked  effective 
May  15.  1972.  Thereafter,  those  vessels 
were  subject  to  the  pasrment  of  tonnage 
taxes  and  light  money. 

To  refiect  the  revocation,  9  4.21(b)  (15) 
of  the  Customs  regulations,  is  amended 
by  the  deletion  of  “the  Ryi^yu  Islands” 
after  “American  Samoa”  in  the  list  of 
Islands  therein. 

(RR.  4219,  as  amended,  4225,  4227;  5  U.S.C. 
301, 46  DJ3.C.  121, 128, 136) 

’The  resumption  of  payment  of  ton¬ 
nage  taxes  and  light  money  is  made 
mandatory  by  statute  and  the  amend¬ 
ment  merely  refiects  this  revocation. 
Therefore,  good  cause  Is  foimd  to  waive 
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notice  and  public  procedure,  as  vuineces- 
sary  under  5  U.S.C.  553(b)  (B). 

[SEAL]  Eowm  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  21,  1972. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

(PR  Doc.72-16630  Piled  9-28-72;8:50  am] 


[T.D.  72-2621 

COUNTRY  OF  ORIGIN  MARKING 

Septeicber  21,  1972. 

On  February  2,  1972,  notice  of  pro¬ 
posed  rule  making  pertaining  to  a  revi¬ 
sion  of  the  Customs  regulations  relating 
to  marking  of  articles  and  containers  to 
indicate  the  name  of  the  country  of 
origin  (19  CFR  11.8,  11.10,  and  11.11) 
was  published  in  the  Federal  Register 
(37  P.R.  2509) . 

After  consideration  of  all  comments 
received,  the  following  changes  are  made 
in  the  proposed  Part  134: 

1.  In  $  134.3,  in  addition  to  the  refer¬ 
ence  to  “adequate  security”  an  additional 
reference  to  S  134.53(a)  (2)  is  added  for 
clarity. 

2.  In  S  134.32(m).  the  word  “and”  is 
substituted  for  “or”. 

3.  In  9  134.41  (b) ,  the  words  “distribu¬ 
tion  and”  are  added  to  clarify  the  per¬ 
manency  requirements. 

4.  In  9 134.51,  the  heading  of  para¬ 
graph  (a)  is  broadened  to  “Notice  to 
mark  or  redeliver.” 

5.  In  9  134.53(a)(2),  a  new  sentence 
is  added  to  clearly  indicate  that  an  entry 
bond  may  be  accepted  as  security  for 
the  marking  duty  and  any  additional 
expanse  on  account  of  Customs  super- 
visicm.  The  term  “adequate  security”  pre¬ 
viously  used  in  9  11.11(b)  of  the  Chistoms 
Regulations,  was  always  intoided  to  re¬ 
quire  adequate  coverage  of  the  10  per¬ 
cent  matiiing  duty  and  expenses  of  Cus¬ 
toms  supervision.  The  current  section  is 
more  specific. 

6.  In  9  134.54,  proposed  paragraph  (a) 
is  deleted  as  duplicative  of  9  134.51  (a) , 
and  the  remsuning  paragraphs  are  re¬ 
numbered  (a) ,  (b) ,  and  (c) . 

7.  In  9  134.54(b),  the  word  “prosecu¬ 
tion”  is  changed  to  “collection”  to  clearly 
indicate  this  action  is  a  civil  smd  not  a 
criminal  matter. 

There  is  included  as  part  of  the  re¬ 
vision  a  iiarallel  reference  table  showing 
the  relationship  of  sections  in  Part  134 
to  the  superseded  sections  in  19  CFR 
Part  11. 

Accordingly,  new  Part  134,  and  the 
conforming  changes  in  Parts  11  and  172 
of  the  Customs  regulations,  Cfiiapter  I, 
title  19  of  the  Code  of  Federal  Regula¬ 
tions,  are  hereby  adopted  as  set  forth 
below. 


Effective  date.  This  amendment  shall 
become  effective  30  days  after  publicsk- 
tion  in  the  Federal  Register. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  21,  1972. 

Eugene  T.  Rossides, 

Assistant  Secretary  of 
the  Treasury. 

PART  11— PACKING  AND  STAMPING; 
MARKING;  TRADEMARKS  AND 
TRADE  NAMES;  COPYRIGHTS 

§§  11.12,  11.12a  and  11.12b  [Amended] 

Part  11  is  amended  by  deleting  there¬ 
from  99  11.8,  11.10,  and  11.11  and  foot¬ 
notes  4  through  13  thereto. 

§  11.12,  11.12(b)  [Amended] 

Sections  11.12(b),  11.12a(b),  and 

11.12(b)  are  amended  by  substituting 
“9  134.55  of  this  chapter”  for  “9  11.8(m)  ” 
in  the  last  sentence  thereof. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
19  U.S.C.  66,  1624) 


PART  134— COUNTRY  OF  ORIGIN 
MARKING 

Chapter  I  of  Title  19,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  Part  134  entitled  “Country  of  Origin 


Marking”  to  read  as  follows: 

Sec. 

134.0 

Scope. 

134.1 

Subpart  A — General  Provi*ion* 

Definitions. 

134.2 

Additional  duties. 

134.3 

Delivery  withheld  until  marked  and 

134.4 

redelivery  order. 

Penalties  for  removal,  defacement,  or 

alteration  of  marking. 

Subpart  B— Article*  Subject  ie  Marking 

134.1 1  Country  of  origin  marking  required. 

134.12  Foreign  articles  reshlpped  from  a 

UJ3.  possession. 

134.13  Imported  articles  repacked  or  manip¬ 

ulated. 

134.14  Articles  usually  combined. 

Subpart  C — Marking  of  Container*  or  Holder* 

134.21  Special  marking. 

134.22  General  rules  for  marking  of  con¬ 

tainers  or  holders. 

134.23  Containers  or  holders  designed  for 

or  capable  of  reuse. 

134.24  Containers  or  holders  not  designed 

for  or  capable  of  reuse. 

Subpart  0 — Exception*  to  Marking  Requirement* 

134.31  Requirements  of  other  agencies. 

134.32  General  exceptions  to  marking  re¬ 

quirements. 

134.33  J-Llst  exceptions. 

134.34  Certain  repacked  articles. 

134.35  Articles  substantially  changed  by 

manufacture. 

134.36  Inapplicability  of  exceptions. 


Subpart  E — Method  and  Location  of  Marking 
Imported  Article* 

Sec. 

134.41  Methods  and  manner  of  marking. 

134.42  Specific  method  may  be  required. 

134.43  Methods  of  marking  specific  articlot.. 

134.44  Location  and  other  acceptable  metU 

ode  of  marking. 

134.45  Approved  markings  of  country  name. 

134.46  Marking  when  name  of  country  or  lo¬ 

cality  other  than  country  of  origin 
appears. 

134.47  Souvenirs  and  articles  marked  with 

trademarks  or  trade  names. 

Subpart  F — Article*  Found  Not  Legally  Markea 

134.51  Procedure  when  Importation  found 

not  legally  marked. 

134.52  Certificate  of  marking. 

134.53  Examination  packages. 

134.54  Articles  released  from  Customs  cus¬ 

tody. 

134.55  Compensation  of  Customs  officers  and 

employees. 

Authoeitt:  The  provisions  of  this  Part 
134  are  Issued  under  R.S.  251,  as  amended, 
secs.  304,  624,  46  Stat.  687,  as  amended,  759, 
77A  Stat.  14;  5  U.S.C.  301,  19  U.S.C.  66,  1202 
(General  Headnote  11),  1304,  1624. 

§  134.0  Scope. 

This  part  sets  forth  regulations  im¬ 
plementing  the  coimtry  of  origin  mark¬ 
ing  requirements  and  exceptions  of  sec¬ 
tion  304  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304),  together  with 
certain  marking  provisions  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202).  It  also  contains  provisions  re¬ 
garding  false  or  misleading  markings  as 
to  the  country  of  origin.  The  conse¬ 
quences  and  procedures  to  be  followed 
when  articles  are  not  legally  marked  are 
also  set  forth.  Special  marking  and  label¬ 
ing  requirements  are  covered  elsewhere. 

Subpart  A — General  Provisions 
§  134.1  Definitions. 

When  used  in  this  part,  the  following 
terms  shall  have  the  meaning  indicated: 

(a)  Country.  “Country”  means  the  po¬ 
litical  entity  known  as  a  nation.  Colo¬ 
nies,  possessions,  or  protectorates  outside 
the  boimdaries  of  the  mother  coimtry 
are  considered  separate  countries. 

(b)  Country  of  origin.  “Country  of 
origin”  means  the  country  of  manufac¬ 
ture,  production,  or  growth  of  any  arti¬ 
cle  of  foreign  origin  entering  the  United 
States.  Further  work  or  material  added 
to  an  article  in  another  country  must 
effect  a  substantial  transformation  in 
order  to  render  such  other  country  the 
“country  of  origin”  within  the  meaning 
of  this  part. 

(c)  Foreign  origin.  “Foreign  origin” 
refers  to  a  country  of  origin  other  than 
the  United  States,  as  defined  in  para¬ 
graph  (e)  of  this  section,  or  its  posses¬ 
sions  and  territories. 

(d)  Ultimate  purchaser.  The  “ulti¬ 
mate  purchaser”  is  generally  the  last 
person  in  the  United  States  who  will  re- 
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ceive  the  article  In  the  form  In  which 
It  was  Imported.  It  Is  not  feasible  to  state 
who  will  be  the  “ultimate  purchaser”  in 
every  circumstance.  The  following  ex¬ 
amples  may  be  helpful: 

(1)  If  an  Imported  article  will  be  used 
In  manufacture,  the  manufacturer  may 
be  the  “ultimate  purchaiser”  If  he  sub¬ 
jects  the  imported  article  to  a  process 
which  results  In  a  substantial  transfor¬ 
mation  of  the  article,  even  though  the 
process  may  not  result  In  a  new  or 
different  article. 

(2)  If  the  manufacturing  process  Is 
merely  a  minor  one  which  leaves  the 
identity  of  the  Imported  article  Intact, 
the  consumer  or  user  of  the  article,  who 
obtains  the  article  after  the  processing, 
will  be  regarded  as  the  “ultimate 
purchaser.” 

(3)  If  an  article  is  to  be  sold  at  retail 
In  its  imported  form,  the  pmchaser  at 
retail  is  the  “ultimate  purchaser.” 

(4)  If  the  Imported  article  is  distrib¬ 
uted  as  a  gift  the  recipient  is  the 
“ultimate  purchaser.” 

(e)  United  States.  “United  States” 
Includes  all  territories  and  possessions 
of  the  United  States,' except  the  Virgin 
Islands,  American  Samoa,  Wake  Island, 
Midway  Islands,  Kingman  Reef,  John¬ 
ston  Island,  and  the  island  of  Guam. 

(f)  Customs  territory  of  the  United 
States.  “Customs  territory  of  the  United 
States,”  as  used  in  this  chapter  includes 
the  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

§  134.2  Additional  duties. 

Articles  not  marked  as  required  by 
this  part  shall  be  subject  to  additional 
duties  of  10  percent  of  the  final  apprsdsed 
value  unless  exported  or  destroyed  tmder 
Customs  super^sicm  prior  to  liquidation 
of  the  entry,  as  provided  in  paragraph 
(c)  of  section  304;  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304(c)).  The  10 
percent  additional  duty  is  assessable  for 
failure  either  to  mark  the  article  (or 
container)  to  indicate  the  English  name 
of  the  country  of  origin  of  the  article 
or  to  include  words  or  symbols  required 
to  prevent  deception  or  mistake. 

§  134.3  Delivery  withheld  until  marked 
and  redelivery  order. 

Until  every  article  (or  its  container) 
previously  released  and  all  imported  ar¬ 
ticles  held  in  Customs  custody  for  in¬ 
spection,  examination  or  appraisement 
are  marked,  or  tmtil  the  estimated  duties 
payable  under  19  U.S.C.  1304(c)  or 
adequate  security  therefor  (see  S  134.53 

(a)  (2)  of  this  part)  are  deposited,  arti¬ 
cles  held  in  Customs  ctistody  shall'  not 
be  delivered  and  redelivery  to  Customs 
custody  may  be  ordered  of  all  articles 
previously  released.  Nothing  in  this  part 
shall  be  construed  as  excepting  any  arti¬ 
cle  (or  its  container)  from  the  particular 
requirements  of  marking  provided  for  in 
any  other  provision  of  law. 

§  134.4  Penalties  for  removal,  deface* 
ment,  or  alteration  of  marking. 

Any  intentional  removal,  defacement, 
destruction,  or  alteration  of  a  marking 
of  the  country  of  origin  required  by  sec¬ 
tion  304,  Tariff  Act  of  1930,  as  amended 


(19  U.S.C.  1304),  and  this  part  in  order 
to  conceal  this  information  may  result 
in  criminal  penalties  of  up  to  $5,000  and/ 
or  imprisonment  for  1  year,  as  provided 
in  section  304(e),  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1304(e) ) . 

Subpart  B— Articles  Subject  to 
Marking 

§  134.11  Country  of  origin  marking  re¬ 
quired. 

Unless  excepted  by  law,  section  304, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1304),  requires  that  every  article  of  for¬ 
eign  origin  (or  its  container)  imported 
into  the  United  States  shall  be  marked  in 
a  conspicuous  place  as  legibly,  indelibly, 
and  permanently  as  the  nature  of  the  ar¬ 
ticle  (or  container)  will  permit,  in  such 
manner  as  to  indicate  to  an  ultimate  pur¬ 
chaser  in  the  United  States  the  English 
name  of  the  country  of  origin  of  the  ar¬ 
ticle,  at  the  time  of  importation  into  the 
Customs  territory  of  the  United  States. 
Containers  of  articles  excepted  from 
marking  shall  be  marked  with  the  name 
of  the  coimtry  of  origin  of  the  article  un¬ 
less  the  container  is  also  excepted  from 
marking. 

§  134.12  Foreign  arlicles  reshipped 
from  a  U.S.  possession. 

Articles  of  foreign  origin  imported  into 
any  possession  of  the  United  States  out¬ 
side  its  Customs  territory  and  reshipped 
to  the  United  States  are  subject  to  all 
marking  requirem«its  applicable  to  like 
articles  of  foreign  origin  imported  di¬ 
rectly  from  a  foreign  coxmtry  to  the 
United  States. 

§  134.13  Imported  articles  repacked  or 
manipulated. 

(a)  Marking  requirement.  An  article 
within  the  provisions  of  this  section  shall 
be  marked  with  the  name  of  the  coimtry 
of  origin  at  the  time  the  article  is  with¬ 
drawn  for  consumption  unless  the  article 
and  its  container  are  exempted  from 
marking  imder  provisions  of  Subpart  D 
of  this  part  at  the  time  of  Importation. 

(b)  Applicability.  The  provisions  of 
this  section  are  applicable  to  the  fol¬ 
lowing  articles: 

(1)  Articles  repacked  in  a  bonded 
warehouse  under  9  19.8  of  this  chapter; 

( 2 )  Articles  manipulated  under  section 
562,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1562),  and  9  19.11  of  this  chapter; 

(3)  Articles  manipulated,  but  not 
manufactured,  in  a  foreign-trade  zone 
under  9  146.32  of  this  chapter. 

§134.14  Articles  usually  combined. 

(a)  Articles  combined  before  delivery 
to  purchaser.  'When  an  imported  article 
is  of  a  kind  which  is  usually  combined 
with  another  article  after  Importation 
but  before  delivery  to  an  ultimate  pur¬ 
chaser  and  the  name  indicating  the 
country  of  origin  of  the  article  appears 
in  a  place  on  the  article  so  that  the  name 
will  be  visible  after  such  combining,  the 
marking  shall  include,  in  addition  to  the 
name  of  the  country  of  origin,  words  or 
symbols  which  shall  clearly  show  that 
the  origin  indicated  is  that  of  the  im¬ 
ported  article  only  and  not  that  of  any 


other  article  with  which  the  im¬ 
ported  uticle  may  be  combined  after 
Importation. 

(b)  Example.  liabels  and  similar  arti¬ 
cles  so  marked  that  the  name  of  the 
country  of  origin  of  the  label  or  article 
is  visible  after  it  is  affixed  to  another 
article  in  this  country  shall  be  marked 
with  additional  descriptive  words  such 
as  “Label  made  (or  printed)  in  (name 
of  country)  ”  or  words  of  similar  mean¬ 
ing.  See  Subpart  C  of  this  part  for  mark¬ 
ing  of  bottles,  drums,  or  other  containers. 

(c)  Applicability.  This  section  shall 
not  apply  to  articles  of  a  kind  which  are 
ordinarily  so  substantially  changed  in  the 
United  States  that  the  articles  in  their 
changed  condition  become  products  of 
the  United  States.  An  article  excepted 
from  marking  under  Subpart  D  of  this 
part  is  not  within  the  scope  of  section 
304(a)(2),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304(a)(2)),  and  is 
not  subject  to  the  requirements  of  this 
section. 

Subpart  C — Marking  of  Containers  or 
Holders 

§  134.21  Special  marking. 

This  subpart  Includes  only  country  of 
origin  marking  requirements  and  excep¬ 
tions  under  section  304(b),  Tariff  Act  of 
1930,  as  amended  (19  U.8.C.  1304(b)), 
for  containers  or  holders.  Special  mark¬ 
ing  may  be  required  by  the  Internal 
Revenue  Service  on  alcoholic  beverage 
bottles  and  other  requirements  may  be 
imposed  by  reason  of  the  nature  of  the 
contents  by  other  Government  agencies. 

§  134.22  General  nilea  for  marking  of 
containers  or  holders. 

(a)  Contents  excepted  from  marking. 
When  an  article  is  excepted  from  the 
marking  requirements  by  Subpart  D  of 
this  part,  the  outermost  container  or 
holder  in  which  the  article  ordinarily 
reaches  the  ultimate  purchaser  shall  be 
marked  to  indicate  the  country  of  origin 
of  the  article  whether  or  not  the  article 
is  marked  to  Indicate  its  country  of 
origin. 

(b)  Containers  or  holders  treated  as 
imported  articles.  Containers  or  holders 
for  imported  merchandise  subject  to 
treatmrat  as  imported  articles  within 
the  purview  of  general  headnote  6.  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202) .  shall  be  marked  to  indicate  clearly 
the  country  of  their  own  origin  in  addi¬ 
tion  to  any  marking  which  may  be  re¬ 
quired  to  show  the  country  of  origin  of 
their  contents. 

(c)  Containers  or  holders  bearing  a 
U.S.  address.  Containers  or  holders  of 
imported  merchandise  bearing  the  name 
and  address  of  an  importer,  distributor, 
or  other  person  or  company  in  the  United 
States  shall  be  marked  in  close  proximity 
to  the  U.S.  address  to  indicate  clearly  the 
country  of  origin  of  the  contents  with  a 
marking  such  as  “Contents  made  in 
Prance”  or  “Contents  Product  of  Spain.” 

(d)  Exceptions.  Containers  or  holders 
of  imported  articles  are  not  required  to 
be  marked  if: 

(1)  Excepted  articles.  They  are  con¬ 
tainers  or  holders  of  articles  within  the 
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exceptions  set  forth  in  pcutigraph  (f>. 
(g).or  (h)  in 9  134^2. 

(2)  Excepted  containers  or  holders. 
The  container  or  holder  itself  Is  within 
an  exception  set  forth  in  Subpart  D  of 
this  part. 

(3)  To  be  filled  by  the  importer.  The 
container  or  holder  is  within  the  excep¬ 
tion  set  forth  in  9  134.24(c) . 

§  134.23  Containers  or  holders  designed 
for  or  capable  of  reuse. 

(a)  Usual  and  ordinary  reusable  con¬ 
tainers  or  holders.  Containers  or  holders 
designed  for  or  capable  of  reuse  after  the 
contents  have  been  consumed,  whether 
imported  full  or  empty,  must  be  in¬ 
dividually  marked  to  indicate  the  country 
of  their  own  origin  with  a  marking  such 
as,  “Container  Made  in  (name  of  coim- 
try).”  Examples  of  the  containers  or 
holders  contemplated  are  heavy  duty 
steel  drums,  tanks,  and  other  similar 
shipping,  storage,  transportation  con¬ 
tainers  or  holders  capable  of  reuse.  These 
containers  or  holders  are  subject  to  the 
treatment  specified  in  hesklnote  6(b)  (ii) . 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.1202). 

(b)  Other  reusable  containers  or  hold¬ 
ers.  Containers  or  holders  within  the 
purview  of  headnote  6(b) (111),  Tariff 
Schedules  of  the  United  States  (19  UJS.C. 
1202),  must  be  individually  marked  to 
clearly  Indicate  their  own  origin  with  a 
marking  such  as,  “Container  made  in 
(name  of  country).”  Examples  of  the 
containers  contemplated  are  mustard 
Jars  reusable  as  beer  mugs;  shaving  soap 
containers  reusable  as  shaving  mugs; 
fancy  cologne  bottles  reusable  as  flower 
vases,  and  other  containers  which  have 
a  lasting  value  or  decorative  use. 

§  134.24  Containers  or  holders  not  fle- 
signed  for  or  capable  of  reuse. 

(a)  Containers  ordinarily  discarded 
after  use.  Disposable  containers  or  hold¬ 
ers  subject  to  the  provisions  of  this  sec¬ 
tion  are  the  usual  ordinary  types  of  con¬ 
tainers  or  holders,  including  cans,  bot¬ 
tles,  paper  or  polyethylene  bags,  pw)er- 
board  boxes,  and  similar  containers  or 
holders  which  are  ordinarily  discarded 
after  the  contents  have  bem  consumed. 

(b)  Imported  empty.  Disposable  con¬ 
tainers  or  holders  imported  for  distribu¬ 
tion  or  sale  are  subject  to  treatment  as 
imported  articles  in  accordance  with  gen¬ 
eral  headnote  6(a),  Tariff  Schedules  of 
the  United  States  (19  UJ3.C.  1202),  and 
shall  be  marked  to  indicate  clearly  the 
country  of  their  own  origin.  However, 
when  the  containers  are  packed  and  sold 
in  multiple  units  (dozens,  gross,  etc.), 
this  requirement  ordinarily  may  be  met 
by  marking  the  outermost  container 
which  reaches  the  ultimate  purchaser. 

(c)  Imported  to  be  filled — (1)  If  un¬ 
marked.  When  disposable  containers  or 
holders  are  import^  by  persons  or  Arms 
who  All  or  package  them  with  various 
products  which  they  sell,  these  persons 
or  firms  are  the  “ultimate  purchasers” 
of  these  containers  or  holders  and  they 
may  be  excepted  from  individual  mark¬ 
ing  pursuant  to  19  UJ3.C.  1304(a)  (3)  (D). 
The  outside  wrappings  or  packages  con¬ 


taining  the  containers  shall  be  clearly 
marked  to  Indicate  the  country  of  origin. 

(2)  If  marked.  If  the  disposable  con¬ 
tainers  or  holders  are  marked  with  the 
country  of  origin  at  the  time  of  importa¬ 
tion  and  the  marking  will  be  visible  after 
they  are  filled,  the  marking  ^all  clearly 
indicate  that  the  container  only  and  not 
the  contents  were  made  in  the  named 
country.  For  example,  bottles,  drums,  ot 
other  containers  imported  empty,  to  be 
filled  in  the  Unit^  States,  sh^  be 
marked  with  such  words  as  “Bottle  (or 
container)  made  in  (name  of  country) .” 

(d)  Imported  full — (1)  When  contents 
are  excepted  from  marking.  Usual  dis¬ 
posable  containers  in  use  as  such  at  the 
time  of  importation  shall  not  be  required 
to  be  marked  to  show  the  country  of  Uieir 
own  origin,  but  shall  be  marked  to  in¬ 
dicate  the  origin  of  their  contents  regard¬ 
less  of  the  fact  that  the  contents  are  ex¬ 
cepted  from  marking  requirements. 

(2)  Sealed  containers  or  holders.  Dis¬ 
posable  containers  or  holders  of  imported 
merchandise,  which  are  sold  without  nor¬ 
mally  being  opened  by  the  ultimate  pur¬ 
chaser  (e.g.,  individually  wrapped  sot^ 
bars  or  tennis  balls  in  a  vacuum  sealed 
can),  shall  be  marked  to  indicate  the 
country  of  origin  of  their  contents. 

( 3 )  Unsealed  containers.  Unsealed  dis¬ 
posable  containers  of  imported  merchan¬ 
dise  normally  unopened  by  the  ultimate 
purchaser,  may  be  excepted  from  mark¬ 
ing  if  the  article  is  so  marked  that  the 
country  of  origin  is  clearly  visible  with¬ 
out  unpacking  the  container.  However, 
if  the  container  is  normally  (H>ened  by 
the  ultimate  purchaser  prior  to  purchase, 
only  the  article  need  be  marked. 

Subpart  D — Exceptions  to  Marking 
Requirements 

§  134.31  Requirements  of  other 
agencies. 

Nothing  in  this  subpart  shall  be  con¬ 
strued  as  excepting  any  article  (or  its 
container)  from  the  particular  require¬ 
ments  of  marking  provided  for  in  any 
other  provision  of  any  law,  such  as  those 
of  the  Federal  Trade  Commission,  Food 
and  Drug  Administration,  and  other 
agencies. 

§  134.32  General  exceptions  to  marking 
requirements. 

The  articles  described  or  meeting  the 
specified  conditions  set  forth  below  are 
excepted  from  marking  requir^ents 
(see  Subpart  C  of  this  part  for  marking 
of  the  containers) : 

(a)  Articles  that  are  Incapable  of  be¬ 
ing  marked; 

(b)  Articles  that  cannot  be  marked 
prior  to  shipment  to  the  United  States 
without  Injtiry; 

(c)  Articles  that  cannot  be  marked 
prior  to  shipment  to  the  United  States 
except  at  an  expense  economically  pro¬ 
hibitive  of  its  importation; 

(d)  Articles  for  which  the  marking  of 
the  containers  will  reasonably  indicate 
the  origin  of  the  articles; 

(e)  Articles  which  are  crude  sub¬ 
stances; 


(f)  Articles  imported  for  use  by  the 
Importer  and  not  intended  for  sale  in 
their  imported  or  any  other  form; 

(g)  Articles  to  be  processed  In  the 
United  States  by  the  Importer  or  for  his 
account  otherwise  than  for  the  purpose 
of  concealing  the  origin  of  such  articles 
and  In  such  manner  that  any  mark  con¬ 
templated  by  this  part  would  necessarily 
be  obliterate,  destroyed,  or  permanently 
concealed; 

(h)  Articles  for  which  the  ultimate 
purchaser  must  necessarily  know  the 
country  of  origin  by  reason  of  the  cir¬ 
cumstances  of  their  importation  or  by 
reason  of  the  character  of  the  articles 
even  though  they  are  not  marked  to  in¬ 
dicate  their  ori^n; 

(I)  Articles  which  were  produced  more 
than  20  years  prior  to  their  importation 
into  the  United  States; 

(J)  Articles  entered  or  withdrawn 
from  warehouse  for  immediate  exporta¬ 
tion  or  for  transportation  and  exporta¬ 
tion; 

(k)  Products  of  American  fisheries 
which  are  free  of  duty; 

(l)  Products  of  possessions  of  the 
United  States; 

(m)  Products  of  the  United  States  ex¬ 
ported  and  returned; 

(n)  Articles  exempt  from  duty  under 
9  8.3  or  9  9.6  of  this  chapter;  and 

(o)  Articles  which  cannot  be  marked 
after  Importation  except  at  an  expense 
that  would  be  economically  prohibitive 
unless  the  importer,  producer,  seller,  or 
shipper  failed  to  mark  the  articles  before 
importation  to  avoid  meeting  the  require¬ 
ments  of  the  law. 

§  134.33  J-List  exceptions. 

Articles  of  a  class  or  kind  listed  below 
are  excepted  from  the  requirement  of 
country  of  origin  marking  in  accordance 
with  the  provisions  of  section  304(a)  (3) 
(J),  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1304(a)  (3)  (J) ).  However,  in  the 
case  of  any  article  described  in  this  list 
which  is  imported  in  a  container,  the 
outermost  container  in  which  the  article 
ordinarily  reaches  the  ultimate  purchaser 
is  required  to  be  marked  to  indicate  the 
origin  of  its  contents  in  accordance  with 
the  requirements  of  Subpart  C  of  this 
part.  All  articles  are  listed  in  Treasury 
Decisions  49690,  49835,  and  49896.  A  ref¬ 
erence  different  from  the  foregoing  indi¬ 
cates  an  amendment. 

Articles  References 

Art,  works  of. 

Articles  classifiable  under  T.D.  66-163. 

Items  850.40,  850.70, 

851.30,  and  863.30, 

Tariff  Schedules  of  the 
United  States. 

Articles  entered  In  good 
faith  as  antiques  and 
rejected  as  unauthen- 
tlc. 

Bagging,  waste. 

Bags,  Jute. 

Bands,  steel. 

Beads,  unstrung. 

Bearings,  ball,  %-luch  or 
less  In  diameter. 

Blanks,  metal,  to  be 
plated. 

Bodies,  harvest  hat. 
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Articles 

Bolts,  nuts,  and  washen. 

Brlarwood  In  blooks. 

Briquettes,  coal  or  coke. 

Buckles,  1  inch  or  less  In 
greatest  dimension. 

Burlap. 

Buttons. 

Cards,  playing. 

Cellophane  and  celluloid 
In  sheets,  bands,  or 
strips. 

Chemicals,  drugs,  medio* 
Inal,  and  similar  sub¬ 
stances,  when  Imported 
in  capsules,  pills,  tab¬ 
lets,  losenges,  or 
troches. 

Cigars  and  cigarettes. 

Covers,  straw  bottle. 

Dies,  diamond  wire,  un¬ 
mounted. 

Dowels,  wooden. 

Effects,  theatrical. 

Eggs. 

Feathers. 

Firewood. 

Flooring,  not  further 
manufactured  than 
planed,  tongued  and 
grooved. 

Flowers,  artificial,  except 
bunches. 

Flowers,  cut. 

Glass,  cut  to  shape  and 
size  for  use  In  clocks, 
hand,  pocket,  and  purse 
mirrors,  and  other  glass 
of  similar  shapes  and 
sizes,  not  Including 
lenses  or  watch  crys¬ 
tals. 

Glides,  furniture,  except 
glides  with  prongs. 

Hairnets. 

Hides,  raw. 

Hooks,  fish.  (except 
snelled  fish  ho<4cs) 

Hoops  (wood),barrti. 

Laths. 

Leather,  except  finished. 

Livestock. 

Lumber,  sawed _ 

Metal  bars,  except  con¬ 
crete  reinforcement 
bars;  billets,  blocks, 
blooms;  Ingots;  pigs; 
plates;  sheets;  except 
galvanized  sheets; 
shafting;  slabs;  and 
metal  In  similar  forms. 

Mica  not  further  manu¬ 
factured  than  cut  or 
stamped  to  dimensions, 
shape  or  form. 

Monuments. 

Nalls,  spikes,  and  staples. 

Natural  products,  such  as 
vegetables,  fruits,  nuts, 
berries,  and  live  or  dead 
animals,  fish  and  birds; 
all  the  foregoing  which 
are  in  their  natural 
state  or  not  ad¬ 
vanced  In  any  manner 
further  than  Is  neces¬ 
sary  for  their  safe 
transportation. 

Nets,  bottle,  wire. 

Paper,  newsprint. 

Paper,  stencil. 

Paper,  stock. 

Parchment  and  vellum. 

Parts  for  machines  Im¬ 
ported  from  same  coun¬ 
try  as  parts. 


Me/erenoes 


TDe  49780: 
60366(6). 


TD.  50206(3). 


TJ>a  49760; 
60366(6). 


Article  References 

Pickets  (wood) . 

Pins,  tuning. 

Pipes,  Iron  or  steel,  and  TJ>.  71-89. 
pipe  fittings  of  cast  or 
malleable  Iron  (except 
cast  Iron  soil  pipe  and 
fittings) . 

Plants,  shrubs  and  other 
nursery  stock. 

Plugs,  tie. 

Poles,  bamboo. 

Posts  (wood) ,  fence. 

Pxilpwood. 

Bags  (including  wiping 
rags), 

Ralls,  Joint  bars,  and  tie 
plates  covered  by  Item 
610.20  through  610.26, 

Tariff  Schedules  of  the 
United  States. 

Ribbon. 

Rivets. 

Rope,  including  wire 
rope;  cordage;  cords; 
twines,  threads,  and 
yarns. 

Scrap  and  waste. 

Screws. 

Shims,  track. 

Shingles  (wood),  bun-  T.D.  49750. 
dies  of  (except  bundles 
of  red-cedar  shingles). 

Skins,  fur,  dressed  or 
dyed. 

Skins,  raw  fur. 

^mnges. 

Springs,  watch. 

Stamps,  postage  and  reve-  TJ>.  66-163. 
nue,  and  other  artl<des 
covered  In  Item  274.40, 

Tariff  Schedules  of  the 
United  States. 

Staves  (wood) ,  barrel. 

Steel,  hoc^. 

Sugar,  maple. 

Ties  (wood) ,  railroad. 

Tiles,  not  over  1  inch  In 
greatest  dimension. 

Timbers,  sawed. 

Tips,  penholder. 

Trees,  Christmas. 

Weights,  analytical  and  T.D.S  49760; 

precision  In  sets.  61802. 

Wicking,  candle. 

Wire,  except  barbed. 

§  134.34  Certain  repacked  articles. 

(a)  Exception  for  repacked  articles. 
An  exception  under  §  134.32(d)  may  be 
authorized  in  the  discretion  of  the  dis¬ 
trict  director  for  imported  articles  which 
are  to  be  repacked  after  release  frwn 
Customs  custody  imder  the  following 
conditions: 

(1)  The  containers  in  which  the  arti¬ 
cles  are  repacked  will  indicate  the  origin 
of  the  articles  to  an  ultimate  purchaser 
in  the  United  States. 

(2)  The  impiorter  arranges  for  super¬ 
vision  of  the  marking  of  the  containers 
by  Customs  officers  at  the  importer’s 
expense  or  secures  such  verification,  as 
may  be  necessary,  by  certification  and 
the  submission  of  a  sample  or  otherwise, 
of  the  marking  prior  to  the  liquidation 
of  the  entry. 

(b)  Liquidation  of  entries.  The  liqui¬ 
dation  of  such  entries  may  be  deferred 
for  a  period  of  not  more  than  60  days 
from  the  date  that  a  request  for  repack¬ 
ing  is  granted.  Extensions  of  the  60-day 
deferral  period  may  be  granted  by  the 
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district  director  in  his  discretion  upon 
written  application  by  the  importer. 

§  134.3S  Articlez  substantially  changed 
by  manufacture. 

An  article  used  in  the  United  States 
in  manufacture  which  results  in  an  arti¬ 
cle  having  a  name,  character,  or  use  dif¬ 
fering  from  that  of  the  Imported  article, 
will  be  within  the  principle  of  the  deci¬ 
sion  in  the  case  of  United  States  v. 
Gibson-Thomsen  Co.,  Inc.,  27  C.CPJt. 
267  (CAJ3.  98) .  Under  this  principle,  the 
manufacturer  or  processor  in  the  Uxiited 
States  who  converts  or  combines  the  im¬ 
ported  article  into  the  different  article 
will  be  considered  the  “ultimate  pur¬ 
chaser’’  of  the  imported  article  within 
the  contemplation  of  section  304(a), 
’Tariff  Act  of  1930,  as  amended  (19  UjS.C. 
1304(a)),  and  the  article  shall  be  ex¬ 
cepted  from  marking.  ’The  outermost 
cimtainers  of  the  Imported  articles  shall 
be  marked  in  accord  with  this  part. 

§  134.36  Inapplicability  of  exceptions. 

(a)  Processed  articles  capable  of 
marking.  An  article  which  is  to  be  proc¬ 
essed  in  the  United  States  by  the  im¬ 
porter  or  for  his  account  shall  not  be 
considered  to  be  within  the  specifications 
of  section  304(a)  (3)  (O),  of  the  Tariff 
Act  of  1930,  as  amended  (19  UP.C. 
1304(a)  (3)  (O) ) ,  if  there  is  a  reasonable 
method  of  marking  which  will  not  be 
obliterated,  destroyed,  or  permanently 
concealed  by  such  processing. 

(b)  Articles  or  container  bearing  mis¬ 
leading  markings.  An  exception  from 
marking  shall  not  apply  to  any  article  or 
retail  container  bearing  any  words,  let¬ 
ters,  names,  or  symbols  described  in 
9  134.46  or  134.47  which  imply  that  an 
article  was  made  or  produced  in  a  coun¬ 
try  other  than  the  actual  coimtry  of 
origin. 

Subpart  E — Method  and  Location  of 
Marking  Imported  Articles 

§  134.41  Methods  and  manner  of  mark¬ 
ing. 

(a)  Suggested  methods  of  marking. 
Section  304  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304),  requires  that 
the  marking  of  the  country  of  origin  be 
legible,  indelible,  and  permanent.  Defi¬ 
nite  methods  of  marking  are  prescribed 
only  for  articles  provided  for  in  9  134.43 
and  for  articles  which  are  the  objects  of 
special  rulings  by  the  Commissioner  of 
Customs.  As  a  general  rule,  marking  re¬ 
quirements  are  best  met  by  marking 
worked  into  the  article  at  the  time  of 
manufacture.  For  example,  it  is  sug¬ 
gested  that  the  country  of  origin  on 
metal  articles  be  die  sunk,  molded  in  or 
etched;  on  earthenware  or  chinaware 
be  glazed  on  in  the  process  of  firing;  and 
on  paper  articles  be  imprinted. 

(b)  Degree  of  permanence  and  visi¬ 
bility.  ’The  degree  of  permanence  should 
be  at  least  sufficient  to  insure  that  in  any 
reasonably  foreseeable  circumstance,  the 
marking  shall  remain  on  the  article  (or 
its  container)  until  it  reaches  the  ulti¬ 
mate  purchaser  unless  it  is  deliberately 
removed.  ’The  marking  must  survive  nor¬ 
mal  distribution  and  store  handling.  ’The 
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iiltimate  purchaser  in  the  United  States 
must  be  able  to  find  the  marking  easily 
and  read  it  without  strain. 

§  13#.42  Specific  method  may  be  re¬ 
quired. 

Marking  merchandise  by  specific  meth¬ 
ods,  such  as  die  stamping,  cast-in-the- 
mold  lettering,  etching,  or  engraving,  or 
cloth  labels  may  be  required  by  the  Com¬ 
missioner  of  Customs  in  accordance  with 
section  304(a),  Tariff  Act  of  1930,  as 
amended  (19  n.S.C.  1304(a)).  Notices  of 
such  nilings  shall  be  published  in  the 
Federal  Register  and  the  Customs 
Bulletin. 

§  134.43  Methods  of  marking  specific 
articles. 

(a)  Marking  required  by  certain  pro¬ 
visions  of  the  Tariff  Act  of  1930.  Aiticles 
such  as  knives,  clippers,  shears,  safety 
razors,  surgical  instruments,  scientific 
and  laboratory  instruments,  pliers,  pin¬ 
cers,  vacuum  containers,  and  parts 
thereof  shall  be  marked  legibly  and  con¬ 
spicuously  by  die  stamping,  cast-in-the- 
mold  lettering,  etching  (acid  or  electro- 
Isrtic),  engraving,  or  by  means  of  metal 
plates  which  bear  the  prescribed  mark¬ 
ing  and  which  are  securely  attached  to 
the  article  in  a  conspicuous  place  by 
welding,  screws,  or  rivets.  The  articles 
such  as  those  referred  to  are  classifiable 
imder  the  following  items  of  the  Tariff 
Schedules  of  the  United  States: 


645.31-545.37 

683.40 

710.50 

648.63 

683.95 

710.60 

648.71 

684.40 

710.61 

648.73 

686.70 

710.63 

648.75 

708.78 

710.76 

648.81 

708.82 

710A0 

648.85 

709.07 

711.08 

648.91 

709.13 

711.25 

649.71-650.49 

709.15 

711.42 

660.61-650.75 

709.19-709.27 

711.45 

650.79-660.91 

709.56 

711.88 

651.13 

710.04 

712.15 

660.92-660.94 

710.08 

712.20 

661.70 

710.12 

712.47-712.49 

661.90 

710.36 

726.10 

661.95 

710.42 

(b)  Watch, 

clock,  and 

timing  appa- 

raius.  The  country  of  origin  marking  re¬ 
quirements  on  watches,  clocks,  and  tim¬ 
ing  apparatus  are  intensive  and  require 
special  methods.  (See  S  11.9  of  this  chap¬ 
ter  and  schedule  7,  part  2,  subpart  E, 
headnotes  4  and  5  of  the  Tariff  Sched¬ 
ules  of  the  United  States  (19  UB.C. 
1202)). 

§  134.44  Location  and  other  acceptable 
methods  of  marking. 

(a)  Other  acceptable  methods.  Except 
for  articles  classifiable  under  an  item 
specified  in  §  134.43  of  this  part  or  the 
subject  of  a  ruling  by  the  Commissioner 
of  Chistoms,  any  method  of  marking  at 
any  location  Insuring  that  coimtry  of 
origin  will  conspicuously  appear  on  the 
article  shall  be  acceptable.  Such  marking 
must  be  legible  and  sufficiently  perma¬ 
nent  so  that  it  will  remain  on  the  article 
(or  its  container  when  the  container  and 
not  the  article  is  required  to  be  marked) 
until  it  reaches  the  ultimate  purchaser 
unless  deliberately  removed. 

(b)  Articles  marked  with  paper  sticker 
labels.  If  paper  sticker  or  pressure  sen- 
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sitive  labels  are  used,  they  must  be  af¬ 
fixed  in  a  conspicuous  place  and  so  se¬ 
curely  that  unless  deliterately  removed 
they  will  remain  on  the  article  while  it 
is  in  storage  or  on  display  and  until  it 
is  delivered  to  the  ultimate  purchaser. 

(c)  Articles  marked  with  tags.  When 
tags  are  used,  they  must  be  attached  in 
a  conspicuous  place  and  in  a  manner 
which  assures  that  unless  deliberately 
removed  they  will  remain  on  the  article 
until  it  reaches  the  ultimate  purchaser. 

§  134.45  Approved  markings  of  country 
name. 

(a)  English  language.  The  markings 
required  by  this  part  shall  include  the 
Elnglish  name  of  the  country  of  origin, 
unless  other  marking  to  indicate  the 
English  name  of  the  country  of  origin 
is  specifically  authorized  by  the  Com¬ 
missioner  of  Cust(Mns.  Notice  of  accept¬ 
able  markings  other  than  the  English 
name  of  the  country  of  origin  shall  be 
published  in  the  Federal  Register  and 
the  Customs  Bulletin. 

(b)  Abbreviations  and  variant  spell¬ 
ings.  Abbreviations  which  unmistakably 
indicate  the  name  of  a  coimtry,  such  as 
“Gt.  Britain”  for  "Great  Britain”  or 
"Luxemb”  and  "Luxembg”  for  “Luxem¬ 
bourg”  are  acceptable.  Variant  spellings 
which  clearly  indicate  the  English  name 
of  the  country  of  origin,  such  as  “Brasil” 
for  “Brazil”  and  “Italie”  for  “Italy,”  are 
acceptable. 

(c)  Adjectival  form.  The  adjectival 
form  of  the  name  of  a  country  shall  be 
accepted  as  a  proper  indication  of  the 
name  of  the  country  of  origin  of  im¬ 
ported  merchandise  provided  the  adjec¬ 
tival  form  of  the  name  does  not  appear 
with  other  words  so  as  to  refer  to  a  kind 
or  species  of  product.  For  example,  such 
terms  as  "English  walnuts”  or  “Brazil 
nuts”  are  unacceptable. 

(d)  Colonies,  possessions,  or  protec¬ 
torates.  The  name  of  a  colony,  possession, 
or  protectorate  outside  the  boimdaries  of 
the  mother  country  shall  usually  be  con¬ 
sidered  acceptable  marking.  When  the 
Commissioner  of  Customs  finds  that  the 
name  is  not  sufficiently  well  known  to 
insure  that  the  ultimate  purchasers  will 
be  fully  informed  of  the  country  of 
origin,  or  where  the  name  appearing 
alone  may  cause  confusion,  deception,  or 
mistake,  clarifying  words  shall  be  re¬ 
quired.  In  such  cases,  the  Commissioner 
of  Customs  shall  specify  in  decisions 
published  in  the  Federal  Register  and 
the  Customs  Bulletin  the  additional 
wording  to  be  used  in  conjimction  with 
the  name  of  the  colony,  possession,  or 
protectorate. 

§  134.46  Marking  nhen  name  of  coun¬ 
try  or  locality  other  than  country  of 
origin  appear8. 

In  any  case  in  which  the  words  “United 
States,”  or  "American,”  the  letters 
"U.S.A.,”  any  variation  of  such  words 
or  letters,  or  the  name  of  any  city  or 
locality  in  the  Uhited  States,  or  the 
name  of  any  foreign  country  or  locality 
other  than  the  country  or  locality  in 
which  the  article  was  manufactured  or 
produced,  appear  on  an  imported  article 
or  its  container,  there  shall  appear,  leg¬ 


ibly  and  permanently,  in  close  proximity 
to  such  words,  letters  or  name,  and  in 
at  least  a  comparable  size,  the  name  of 
the  country  of  origin  preceded  by  "Made 
in,”  "Product  of,”  or  other  words  of  simi¬ 
lar  meaning. 

§  134.47  Souvenirs  and  articles  marked 
with  trademarks  or  trade  names. 

When  as  part  of  a  trademark  or  trade 
name  or  as  part  of  a  souvenir  marking, 
the  name  of  a  location  in  the  United 
States  or  "United  States”  or  "America” 
appear,  the  article  shall  be  legibly,  con¬ 
spicuously,  and  permanently  marked  to 
indicate  the  name  of  the  country  of  ori¬ 
gin  of  the  article  preceded  by  “Made  in,” 
“Product  of,”  or  other  similar  words,  in 
close  proximity  or  in  some  other  con¬ 
spicuous  location. 

Subpart  F — Articles  Found  Not  Legally 
Marked 

§  134.51  Procedure  when  importation 
found  not  legally  marked. 

(a)  Notice  to  mark  or  redeliver.  When 
articles  or  containers  are  foimd  upon 
exaunination  not  to  be  legally  marked, 
the  district  director  shall  notify  the  im¬ 
porter  on  Customs  Form  4647  to  arrange 
with  the  district  director’s  office  to  prop¬ 
erly  mark  the  article  or  containers,  or  to 
return  all  released  articles  to  Customs 
custody  for  marking,  exportation,  or 
destruction. 

(b)  Identification  of  articles.  When  an 
imported  article  which  is  not  legally 
marked  is  to  be  exported,  destroyed,  or 
marked  under  Customs  supervision,  the 
identity  of  the  imported  article  shall  be 
established  to  the  satisfaction  of  the  dis¬ 
trict  director. 

(c)  Supervision.  Verification  of  mark¬ 
ing,  exportation,  or  destruction  of  arti¬ 
cles  found  not  to  be  legally  marked  shall 
be  at  the  expense  of  the  importer  and 
shall  be  performed  imder  Customs  super¬ 
vision  unless  the  district  director  accepts 
a  certificate  of  marking  as  provided  for 
in  f  134.52  in  lieu  of  marking  under  Cus¬ 
toms  supervision. 

§  134.52  Certificate  of  marking. 

(a)  Applicability.  District  directors 
may  accept  certificates  of  marking  sup¬ 
ported  by  samples  of  articles  required  to 
be  marked,  for  which  Customs  Form  4647 
was  issued,  from  importers  or  from  ac¬ 
tual  owners  complsdng  with  the  provi¬ 
sion  of  §  8.18(d)  of  this  chapter,  to  cer¬ 
tify  that  marking  of  the  coimtry  of  origin 
on  imported  articles  as  required  by  this 
part  has  been  accomplished. 

(b)  Filing  of  certificates  of  marking. 
The  certificates  of  marking  shall  be  filed 
in  duplicate  with  the  district  director, 
and  a  sample  of  the  marked  merchandise 
shall  accompany  the  certificate.  The  dis¬ 
trict  director  may  waive  the  production 
of  the  marked  sample  when  he  is  satis¬ 
fied  that  the  submission  of  such  sample 
is  impracticable. 

(c)  Notice  of  acceptance.  The  district 
director  shall  notify  the  importer  or  ac¬ 
tual  owner  when  the  certificate  of  mark¬ 
ing  is  accepted.  Such  notice  of  accept¬ 
ance  may  be  granted  on  the  duplicate 
copy  of  the  certificate  of  marking  by  use 
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of  a  stamped  notation  of  acceptance.  The 
district  Erector  is  authorized  to  spot 
check  the  maiklng  of  articles  on  which 
a  certificate  has  been  filed.  If  a  spot 
check  is  performed,  the  approved  copy  of 
the  certificate,  if  approval  is  granted, 
shall  be  retiimed  to  the  importer  or  ac¬ 
tual  owner  after  the  spot  check  is 
completed. 

(d)  FUino  of  false  certificate  of  mark¬ 
ing.  If  a  false  certificate  of  marking  is 
filed  with  the  district  director  indicating 
that  goods  have  been  properly  marked 
when  in  fact  they  have  not  been  so 
marked,  a  seizure  shall  be  made  or  claim 
for  forfeitiue  value  reported  trader  sec¬ 
tion  592,  Tariff  Act  of  1930,  as  amended 
(19  n.S.C.  1592) .  In  addition,  in  cases  in¬ 
volving  willful  deceit,  a  criminal  case  re¬ 
port  may  be  made  charging  a  violation 
of  section  1001,  title  18.  United  States 
Code,  which  provides  for  a  fine  up  to 
$10,000  and/or  Imprisonment  up  to  5 
years  for  anyone  who  willfully  conceals  a 
material  fact  or  uses  any  document 
knowing  the  same  to  contain  any  false 
or  fraudulent  statement  in  connection 
with  any  matter  within  the  jurisdiction 
of  an  agency  of  the  United  States. 

(e)  Authority  to  require  physical 
supervision  when  deemed  necessary.  The 
district  director  may  require  physical 
supervision  of  marking  as  specified  in 
§  134.51(c)  in  those  cases  in  which  he 
determines  that  such  acticra  is  necessary, 
to  insure  compliance  with  this  part.  In 
such  cases  the  expenses  of  the  Customs 
officer  shall  be  reimbursed  to  the  Gov¬ 
ernment  as  provided  for  in  9  134.55. 

§  134.53  Examination  packages. 

(a)  Site  of  marking — (1)  Customs 
custody.  Articles  (or  containers)  in 
examination  packages  may  be  marked 
by  the  importer  at  the  place  where  they 
have  been  discharged  from  the  importing 
or  bonded  carrier  or  in  the  public 
stores. 

(2)  Importer's  premises  or  elsewhere. 
If  it  is  impracticable  to  mark  the  arti¬ 
cles  (or  containers)  in  examination 
packages  as  provided  in  subparagraph 
(1)  of  this  paragraph,  the  merchandise 
may  be  turned  over  to  the  Importer 
after  the  amount  of  duty  estimated  to 
be  payable  imder  19  U.S.C.  1304(c)  has 
been  deposited  to  insiue  compliance  with 
the  marking  requirements  and  the  pay¬ 
ment  of  any  additional  expense  which 
will  be  incurred  on  account  of  Customs 
supervision.  (See  9  134.55.)  The  district 
director  may  at  his  discretion  accept  the 
entry  bond  as  security  for  the  require¬ 
ments  of  19  U.S.C.  1304(c)  and  (d) . 

(b)  Failure  to  export,  destroy,  or 
properly  mark  merchandise  in  examina¬ 
tion  packages.  If  the  articles  (or  con¬ 
tainers)  in  examination  packages  are  not 
exported,  destroyed,  or  properly  marked 
by  the  importer  within  a  reasonable  time 
(not  more  than  30  days),  they  shall  be 
sent  to  general-order  stores  for  disposi¬ 
tion  in  accordance  with  Part  20  of  this 
chapter,  unless  covered  by  a  warehouse 
entry.  If  covered  by  a  warehouse  entry, 
they  shall  be  sent  to  the  warehouse  c(m- 
taining  the  rest  of  the  shipment  for 
marking  prior  to  withdrawal. 


RULES  AND  REGULATIONS 

§  134.54  Articles  released  from  Customs 
custody. 

(a)  Demand  for  liquidated  damages. 
If  within  30  days  from  the  date  of  the 
notice  of  redelivery  the  importer  does  not 
redeliver  or  properly  mark  all  merchan¬ 
dise  previously  released  to  him,  the  dis¬ 
trict  director  shall  demand  payment  of 
liquidated  damages  incurred  trader  the 
bond  in  an  amount  equal  to  the  entered 
value  of  the  articles  not  returned,  plus 
any  estimated  duty  thereon  as  deter¬ 
mined  at  the  time  of  entry. 

(b)  Failure  to  petition  for  relief.  A 
written  petition  addressed  to  the  Com¬ 
missioner  of  Customs  for  relief  from  the 
payment  of  liquidated  damages  may  be 
filed  with  the  district  director  in  accord 
with  Part  172  of  this  chapter.  If  a  peti¬ 
tion  for  relief  from  the  payment  of 
liquidated  damages  is  not  filed  or  pay¬ 
ment  of  the  liquidated  damages  is  not 
made  within  a  period  of  60  days  after  the 
demand  for  payment,  or  if  the  liquidated 
damages  are  not  paid  within  60  days 
after  the  denial  of  the  petition  for  relief, 
the  district  director  shall  in  accord  with 
Part  172  of  this  chapter  report  the  mat¬ 
ter  to  the  U.S.  attorney  for  collection. 

(c)  Relief  from  full  liquidated  dam¬ 
ages.  Any  relief  from  the  payment  of  the 
full  liquidated  damages  incurred  will  be 
contingent  upon  the  deposit  of  the  mark¬ 
ing  duty  required  by  secticra  304(c)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1304(c)).  and  the  satisfaction  of 
the  district  director  that  the  importer 
was  not  guilty  of  negligence  or  bad  faith 
in  permitting  the  illegally  marked  sutl- 
cles  to  be  distributed,  has  been  dUigent 
in  attempting  to  secure  compliance  with 
the  marking  requirements,  and  has  at¬ 
tempted  by  all  reasonable  means  to  effect 
redelivery  of  the  merchandise. 

§  134.55  Compensation  of  Customs  offi¬ 
cers  and  employees. 

(a)  Time  for  which  compensation  is 
charged.  The  time  for  which  ccnnpensa- 
tion  is  charged  shall  Include  all  periods 
devoted  to  supervision  and  all  periods 
during  which  Customs  officers  or  em¬ 
ployees  are  away  from  their  regular  posts 
of  duty  by  reason  of  such  assignment  and 
for  which  compensation  to  such  officers 
and  employees  is  provided  for  by  law. 

(b)  Applicability — (1)  Official  hours. 
The  compensation  of  Customs  officers 
and  employees  assigned  to  supervise  the 
exportation,  destruction,  or  marking  of 
articles  so  as  to  exempt  them  from  the 
application  of  marking  duties  shall  be 
computed  in  accordance  with  9 19.5(b) 
of  this  chapter  when  such  supervision  is 
performed  during  a  regularly  scheduled 
torn:  of  duty, 

(2)  Overtime.  When  such  supervision 
is  performed  by  a  Customs  officer  or  em¬ 
ployee  in  an  overtime  status,  the  com¬ 
pensation  with  respect  to  the  overtime 
shall  be  computed  in  accordance  with 
9  24.16  of  this  chapter. 

(c)  Expenses  included.  In  formulating 
charges  for  expenses  pertaining  to  super¬ 
vision  of  exportation,  destruction,  or 
marking,  there  shall  be  Included  all  ex¬ 
penses  of  transportation,  per  diem  allow¬ 
ance  in  lieu  of  subsistence,  and  all  other 
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expenses  incurred  by  reason  of  such  su¬ 
pervision  from  the  time  the  Customs  of¬ 
ficer  leaves  his  official  station  until  he 
returns  thereto. 

(d)  Services  rendered  for  more  than 
one  importer.  If  the  importations  of  more 
than  one  importer  are  concurrently  su¬ 
pervised,  the  service  rendered  for  each 
importer  shall  be  regarded  as  a  separate 
assignment,  but  the  total  amount  of  the 
compensation,  and  any  expenses  properly* 
applicable  to  more  than  one  importer, 
shall  be  equitably  apportioned  among  the 
importers  concerned. 


PART  172— LIQUIDATED  DAMAGES 

Secticra  172.21(b)(3)  is  amended  by 
substituting  “9  134.54(c)”  for  “9  11.11 

(d)”  in  the  parenthetical  matter  at  the 
end  thereof. 

(RA.  251,  as  amended,  sec.  624,  46  Stat.  759; 
19  UJS.C.  66,  1624) 

Paballxl  Refexencz  Tablx 
(This  table  shows  the  relation  of  sections 
In  revised  Part  134  to  superseded  19  CFR 
Part  11) 
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RULES  AND  REGULATIONS 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Components  of  Paper  and  Paperboard 
in  Contact  With  Aqueous  and  Fatty 
Foods 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  0B2540)  filed  by  Nalco  Chemical 
Co.,  180  North  Michigan  Avenue,  Chi¬ 
cago,  IL  60601,  and  other  relevant  mate¬ 
rial,  concludes  that  the  food  additive 

List  of  substances 

•  *  • 

Pho^horic  acid  esters  and  polyesters  (and 
their  sodium  salts)  of  triethanolamine 
formed  by  the  reaction  of  trletban<damlne 
with  polypbospboric  acid  to  produce  a  mix¬ 
ture  of  esters  having  an  average  nitrogen 
content  of  1.6  percent  and  an  average 
phosphorus  content  of  32  percent  (as  PO,) . 


Any  person  who  \iill  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Pederal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  R<x>m 
6-88,  5600  Pishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufiBcient  to  justify 
the  relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
In  support  thereof.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Priday. 

Effective  date.  This  order  shall  be<Jome 
effective  on  its  date  of  publication  in  the 
Pederal  Register  (9-29-72) . 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  September  22, 1972. 

Sam  D.  Pike, 
Associate  Comi  issioner 
for  Compliance. 

(PSt  Doc.72-16572  FUed  9-28-72;8:45  am] 


regulations  should  be  amended,  as  set 
forth  below,  to  provide  for  the  safe  use 
of  a  composition  of  acid  esters  and 
polyesters  formed  by  the  reaction  of 
polyphosphoric  acid  and  triethanolamine 
as  an  adjuvant  to  control  pitch  and  scale 
formation  in  the  manufacture  of  paper 
and  paperboard  in  contact  with  aqueous 
and  fatty  foods. 

Therefore,  pursuant  to  provisions  of 
the  Pederal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786,  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CPR 
2.120),  §  121.2526  is  amended  in  para¬ 
graph  (a)  (5)  by  alphabetically  insert¬ 
ing  in  the  list  of  substances  a  new  item, 
as  follows: 

§  121.2526  Compononte  of  paper  and 
paperboard  in  conlaet  Hitli  aqiieouK 
and  fatly  foods. 

*  *  •  •  • 

(a)  •  *  * 

(5)  •  •  • 

Limitations 

•  •  • 

For  use  as  ati  adjuvant  prior  to  the  sheet 
forming  operation  to  control  pitch  and 
scale  formation  in  the  manufacture  of 
paper  and  paperboard  Intended  for  use  in 
contact  with  food  only  off  the  types  Identi¬ 
fied  in  paragraph  (c)  of  this  section,  table 
1,  under  type  I,  IV,  V,  VII,  vni,  and  IX, 
and  used  at  a  level  not  to  exceed  0.076  per¬ 
cent  by  weight  of  dry  paper  or  paperboard 
fibers. 

•  •  • 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Fatty 
Poods;  Correction 

In  F.R.  Doc.  72-15559  appearing  at 
page  18528  in  the  issue  of  Wednesday, 
September  13,  1972,  the  fifth  line  of  the 
entry  under  the  “Limitations”  column 
under  §  121.2526(b)  (2)  is  corrected  to 
read  “Use  D  through  O  described  in 
*  •  •  » 

Dated:  September  22, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.72-16576  Piled  9-28-72; 8: 45  am] 


SUBCHAPTER  C— DRUGS 
[DESI  7501] 

PART  148p— POLYMYXIN 
Certain  Polymyxin  B  Sulfate  Prepara¬ 
tions  for  Oral  Use;  Revocations  of 
Certification  or  Release 
In  the  Federal  Register  of  August  26, 
1970  (35  FH.  13602) ,  and  April  2.  1971 


(36  FJl.  6118),  the  Commissioner  of 
Food  and  Drugs  announced  (DESI  7501) 
the  conclusions  of  the  Food  and  Drug 
Administration  following  evaluation  of 
reports  received  from  the  National  Acad¬ 
emy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
the  following  drugs  for  oral  use: 

1.  Aerosporin  Compressed  Tablets  con¬ 
taining  polymyxin  B  sulfate;  Burroughs 
Wellcome  and  Co.,  Inc.,  3030  Corwallis 
Road,  Research  Triangle  Park.  NC  27709. 
(NDA  7-934) 

2.  Polymyxin  B  Sulfate  Soluble  Tab¬ 
lets;  Pfizer  Inc.,  235  East  42nd  Street, 
New  York,  NY  10017.  (NDA  8-318) 

The  notice  stated  that  these  drugs 
were  regarded  as  probably  effective  and 
possibly  effective  for  their  labeled  indi¬ 
cations.  The  indications  have  been  re¬ 
classified  as  lacking  substantial  evidence 
of  effectiveness  in  that  such  evidence  has 
not  been  submitted  pursuant  to  the  above 
notices. 

Accordingly,  the  Commissioner  con¬ 
cludes  that  the  antibiotic  drug  regula¬ 
tions  should  be  amended  to  revoke  provi¬ 
sions  for  certification  or  release  of  such 
antibiotic  drugs  for  human  use. 

Therefore,  pursuant  to  provisions  of 
the  Pederal  Pood,  Drug,  and  Cosmetic 
Act  (secs.  502,  507,  52  Stat,  1050-1051, 
as  amended,  59  Stat.  463,  as  amended; 
21  U.S.C.  352,  357)  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Part  148p  is  amended  as  follows: 

Part  148p  is  amended  by  revoking 
§  148p.2  Polymyxin  sulfate  tablets  and 
§  148p.6  Polymyxin  B  sulfate  soluble 
tablets. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order  and  request  a  hearing,  show¬ 
ing  reasonable  grounds  therefore.  The 
statement  of  reasonable  grounds  and  re¬ 
quest  for  a  hearing  shall  be  submitted  in 
writing  within  30  days  after  publication 
hereof  in  the  Federal  Register,  shall 
state  the  reasons  why  the  antibiotic  drug 
regulations  should  not  be  so  amended, 
and  shall  include  a  well-organized  and 
full  factual  analysis  of  the  clinical  and 
other  investigational  data  the  objector 
is  prepared  to  prove  in  support  of  his 
objections. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing.  When  it  clearly  ap¬ 
pears  from  the  data  incorporated  into  or 
referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for  a 
hearing  that  no  genuine  issue  of  fact 
precludes  the  action  taken  by  this  order, 
the  Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  con¬ 
clusions  on  such  data. 

If  a  hearing  is  requested  and  Justified 
by  the  objections,  the  issues  will  be  de¬ 
fined  and  a  hearing  examiner  named. 
The  provisions  of  Subpart  F  of  21  CFR 
Part  2  shall  apply  to  such  hearing,  ex¬ 
cept  as  modified  by  21  CPR  146.1(f), 
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and  to  judicial  review  in  accord  with  sec¬ 
tion  701  (f)  and  (g)  (21  U.S.C.  371  (f) 
and  (g) )  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act.  (35  P.R.  7250,  May  8, 
1970). 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quintupli- 
cate)  with  the  Hearing  Clerk,  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 
Room  6-88,  5600  Fishers  Lane,  Rockville, 
Md.  20852.  Received  objections  and  re¬ 
quests  for  a  hearing  may  be  seen  in  the 
above  office  during  regular  business 
hours.  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register.  If  ob¬ 
jections  are  filed,  the  effective  date  will 
be  extended  as  necessary  to  rule  thereon. 
In  so  ruling,  the  Commissioner  will  spec¬ 
ify  another  effective  date. 

(Secs.  502.  507,  52  Stat.  1050-1051.  as 

amended.  59  Stat.  463.  as  amended;  21  U.S.C. 
352. 357) 

Dated;  September  19, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

IPR  Doc.72-16575  Piled  9-28-72:8:45  ami 


PART  148s— VANCOMYCIN 

Vancomycin  Hydrochloride  and  Van¬ 
comycin  Hydrochloride  for  Oral 
Solution 

Vancomycin  hydrochloride  for  oral  and 
parenteral  use,  a  drug  previously  ap¬ 
proved  under  section  507  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act.  is  pack¬ 
aged  in'one-dose  sterile  vials.  These  vials 
are  inconvenient  to  use  when  more  than 
one  patient  is  bein^  treated  orally.  The 
Commissioner  of  Pood  and  Drugs  has 
evaluated  the  data  submitted  concerning 
the  repackaging  of  vancomycin  hydro¬ 
chloride  in  a  multidose  bottle  for  oral  use 
and  concludes  that  the  regulations 
should  be  amended  to  provide  for  the  cer¬ 
tification  of  the  repackaged  drug.  The 
section  heading  of  §  148s.l  (21  CFR 
148s. 1)  is  being  revised  to  conform  with 
U.S.P.  nomenclature. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
2.120),  Part  148s  is  amended  by  revising 
§  148s.l  and  by  adding  two  new  sections 
as  follows: 

1.  In  §  148s. 1  by  revising  the  section 
heading  and  the  first  sentence  of  para¬ 
graph  (a)(1)  as  follows: 

§  1  18!«.1  Sterile  vaneoniyein  liydroi'lilo- 
ride. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  vancomycin 
hydrochloride  is  the  hydrochloride  salt 
of  a  kind  of  vancomycin  or  a  mixture  of 
two  or  more  such  salts.  *  ♦  * 

«  «  •  «  • 

2.  The  following  two  new  sections  are 
added  to  Part  148s: 


§  1 4811.2  Vancomycin  hydrochloride. 

(a)  Requirements  for  certification — 

(1)  Standards,  of  identity,  strength, 
quality,  and  purity.  Vancomycin  hydro¬ 
chloride  is  the  hydrochloride  salt  of  a 
kind  of  vancomycin  or  a  mixture  of  two 
or  more  such  salts.  It  is  soluble  in  water 
and  moderately  soluble  in  dilute  methyl 
alcohol.  It  is  insoluble  in  higher  alco¬ 
hols,  acetone,  and  ether.  It  is  so  puri¬ 
fied  and  dried  that: 

(1)  It  contains  not  less  than  900 
micrograms  of  vancomycin  per  milli¬ 
gram,  calculated  on  an  anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  moisture  content  is  not  more 
than  5  percent. 

(iv)  Its  pH  in  an  aqueous  solution 
containing  50  milligrams  per  milliliter 
is  not  less  than  2.5  and  not  more  than  4.5. 

(V)  It  contains  not  more  than  15  per¬ 
cent  of  factor  A. 

(Vi)  It  gives  a  positive  identity  test  for 
vancomycin. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  §  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
factor  A  content,  and  identity. 

(ii)  Samples  required;  12  packages, 
each  containing  approximately  500 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  of  approximately  30 
milligrams  in  sufficient  sterile  distilled 
water  to  give  a  stock  solution  of  1  milli¬ 
gram  per  milliliter  (estimated).  Further 
dilute  an  aliquot  of  the  stock  solution 
with  O.IM  potassium  phosphate  buffer, 
pH  4.5  (solution  4) ,  to  the  reference  con¬ 
centration  of  10  micrograms  of  vanco¬ 
mycin  per  milliliter  (estimated). 

(2)  Safety.  Pi'oceed  as  directed  in 
$  141.5  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  in 
$  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  a  solution  contain¬ 
ing  50  milligrams  per  milliliter. 

(5)  Identity  and  factor  A  content.  Pro¬ 
ceed  as  directed  in  S  148s.l(b)  (7) . 

§  I  IBw.l  I  Vancoinyrin  hydrorliloridr  for 
oral  Mtliition. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength, 
quality,  and  purity.  Vancomycin  hydro¬ 
chloride  for  oral  solution  is  vancomycin 
hydrochloride  packaged  in  a  suitable  dis¬ 
pensing  container.  Its  potency  is  satis¬ 
factory  if  it  is  not  less  than  90  percent 
and  not  more  than  115  percent  of  the 
number  of  grams  of  vancomycin  ^at  it 
is  represented  to  contain.  Its  moisture 
content  is  not  more  than  5  percent.  When 
reconstituted  as  directed  in  the  labeling, 
its  pH  is  not  less  than  2.5  and  not  more 
than  4.5.  The  vancomycin  hydrochloride 
used  conforms  to  the  standards  pre¬ 
scribed  by  §  148s.2(a)  (1). 


(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
i  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  ciHnpliring  with  the 
requirements  of  9  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assay  on: 

(a)  The  vancomycin  hydrochloride 
used  in  making  the  batch  for  potency, 
safety,  moisture,  pH,  factor  A  content, 
and  identity. 

(b)  The  batch  for  potency,  moisture, 
and  pH. 

(ii)  Samples  required: 

(o)  The  vancomycin  hydrochloride 
used  in  making  the  batch:  12  packages, 
each  containing  approximately  500 
milligrams. 

(b)  The  batch:  A  minimum  of  six  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Empty  the  contents 
into  an  accurately  measured  volume  of 
distilled  water  as  directed  in  the  labeling 
of  the  drug.  Further  dilute  an  aliquot 
with  0.1  ilf  potassium  phosphate  buffer, 
pH  4.5  (solution  4),  to  the  reference  con¬ 
centration  of  10  micrograms  of  vanco¬ 
mycin  per  milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
I  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  9  141.- 
503  of  this  chapter,  using  the  drug  re¬ 
constituted  as  directed  in  the  labeling. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  have 
been  evaluated.  Since  the  conditions  pre¬ 
requisite  to  providing  for  its  certifica¬ 
tion  have  been  complied  with  and  since 
the  matter  is  noncontroversial,  notice 
and  public  procedure  and  delayed  effec¬ 
tive  date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (9-29-72). 

(Sec.  507,  59  Stat.  463,  as  amended;  21 
U.S.C.  357) 

Dated:  September  22,  1972. 

Mary  A.  McEniry, 
Assistant  to  the  Director  of 
Regulatory  Affairs,  Bureau  of 
Drugs. 

|PR  Doc.72-16573  FUed  9-28-72:8:45  am) 


PART  148w — CEPHALOSPORIN 
Cephaloridine 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord¬ 
ance  with  regulations  promulgated  imder 
section  507  of  the  F^eral  Food,  Drug, 
and  Cosmetic  Act,  as  amended,  with  re¬ 
spect  to  the  certification  of  a  new  vial 
size  for  cephaloridine.  As  the  designation 
of  vial  sizes  is  not  required  by  the  regula¬ 
tions  for  the  certiflcatiiHi  of  an  anti¬ 
biotic,  the  CommissicMier  concludes  that 
the  regulations  should  be  amended  by  de¬ 
leting  the  reference  to  vial  sizes  in 
9  148W.2  (21  CFR  148w.2). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
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Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele¬ 
gated  to  ttie  Commissioner  of  Food  and 
Drugs  (21  CPR  2.120) ,  S  148w.2  CepTiOl- 
oridine  is  amended  by  deleting  para¬ 
graph  (a)  (2)  and  redesignating  para¬ 
graph  (a)  (3)  as  (a)  (2)  and  paragraph 
(a)(4)  as  (a)(3). 

Since  the  matter  is  noncontroversial, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisite  to 
promulgation  of  this  amendment. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register  (9-29-72). 

(Sec.  507,  69  Stat.  465,  as  amended;  21  C.S.C. 
357) 

Dated:  September  22,  1972. 

Mary  A.  McEniry, 
Assistant  to  the  Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

[FR  Doc.72-16574  Filed  9-28-72;8:45  am] 

Title  50— WILDLIFE  AND 
HSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

SU5CHAPTER  B — HUNTING  AND  POSSESSION 
OF  WILDLIFE 

PART  10— MIGRATORY  BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos¬ 
session  of  Certain  Migratory  Game 

Birds;  Corrections 

There  was  published  in  the  Federal 
Register  of  Friday,  September  1,  1972 
(37  F.R.  17838),  certain  amendments  to 
Subpart  K  of  this  Part  10  which  estab¬ 
lished  open  hunting  seasons,  bag  limits, 
shooting  hours,  and  certain  closed  sea¬ 
sons  for  migratory  game  birds  for  the 
1972-73  him  ting  seasons. 

It  is  necessary  to  make  the  following 
corrections  in  that  publication.  Since 
these  amendments  are  in  accordance 
with  the  desires  of  the  respective  States 
as  expressed  pursuant  to  a  notice  of  pro¬ 
posed  rule  making  published  in  the  Fed¬ 
eral  Register  of  April  28,  1972  (37  FJt. 
8530),  and  are  for  the  purpose  of  cor¬ 
recting  oversights  in  the  publication  of 
September  1,  1972  (37  F.R.  17838)  and 
amendments  thereto  published  Wednes¬ 
day,  September  13,  1972  (37  F.R.  18547), 
it  is  determined  that  notice  and  public 
procedure  thereon  are  impracticable,  im- 
necessary,  and  contrary  to  the  public 
interest,  and  these  amendments  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

Accordingly,  Part  10,  Subpart  K  of 
Title  50,  Code  of  Federal  Regulatiims,  is 
amended  as  set  out  below: 

§  10.105  [Amended] 

1.  Hie  section  number  and  heading  for 
§  10.105,  reading  “9 10.105  Seasons, 
limits,  and  shooting  hours  for  waterfowl, 
coots,  and  gallinvles:’,  should  be  Inserted 

• 


between  9 10.104(b)  and  the  material 
now  designated  as  9  10.104(c),  followed 
by  a  line  of  five  tusterisks. 

2.  In  the  table  of  States  in  9 10.105(e), 
Atlantic,  Mississippi,  and  Central  Fly- 
ways,  delete  the  reference  to  fcxitnote  22 
for  the  States  of  Ohio,  Michigan,  and 
Tennessee,  delete  the  reference  to  f<x)t- 
notes  9  and  22  for  Indiana,  and  insert 
a  referoice  to  footnote  20.  As  amended, 
these  States  and  footnote  references 
read: 

Indiana.** 

Michigan.** 

Ohio: 

P3nnatunlng  area.’**** 

Remainder  of  State.*  ** 

Tennessee.** 


amended,  the  Utah  footnote  reference 
reads: 

Utah.* 

j.  In  the  table  of  States,  references  to 
footnotes  9  and  16  are  deleted  after 
Washington;  footnote  16  Is  added  after 
Columbia  Basin  area.  As  amended, 
Washington  footnote  references  read: 
Washington.** 

Columbia  Basin  area.**  ** 

k.  Footnote  20  is  deleted. 

l.  In  the  table  of  States,  reference  to 
footnote  20  after  Wyoming  is  deleted.  As 
amended,  Wyoming  footnote  references 
read: 

Wyoming.*  • » 


3.  The  following  amendments  are  made 
in  9  10.105(f),  Pacific  Flyway: 

a.  In  the  table  of  States,  the  dates 
for  the  California  Tule  Lake  area,  Colo¬ 
rado  River  area,  and  Northern  zone  im- 
der  the  column  for  common  snipe  (Wil¬ 
son’s)  are  amended  to  read: 


Tule  Lake  area _ Oct.  14-Jan.  14. 

Colorado  River  area .  M. 

f  Oct.  14-Dec.  20. 
Northern  zone . J  ^ec.  27-Jan.  20 

b.  In  the  table  of  States,  the  dates  for 
New  Mexico  (Pacific  Fly  way  portion)  un¬ 
der  the  column  for  ducks  and  snipe  are 
amended  to  read: 

New  Mexico  * » ** _ Oct.  21-Jan.  20 


c.  Footnote  10  is  amended  to  read: 

>®In  that  portion  of  the  State  lying  west 
of  U.S.  Highway  93,  except  the  counties  of 
Boundary,  Bonner,  Kootenai,  Benewah,  Sho¬ 
shone,  Latah,  Nez  Perce,  Lewis,  Clearwater, 
anri  Idaho,  the  open  season  for  Canada  geese 
Is  October  7,  1972-December  31,  1972.  In  the 
10  counties  named  above,  the  limits  for 
geese  are  three  daily  and  six  in  possession. 

d.  Footnote  16  is  amended  by  deleting 
the  word  “Utah”  and  inserting  in  its 
place  the  word  “Idaho.” 

e.  Footnote  18  is  amended  to  read: 

**  In  that  portion  of  Montana  placed  In  the 
Pacific  Flyway  and  east  of  the  Continental 
Divide,  the  open  season  for  geese  Is  Oc¬ 
tober  1, 1972-December  4, 1972. 

f.  In  the  table  of  States,  a  reference 
to  footnote  18  is  added  after  Montana. 
As  amended,  Montana  footnote  refer¬ 
ences  read: 


Montana.*  ***** 


g.  In  the  table  of  States,  reference  to 
footnote  18  is  deleted  after  Idaho:  ref¬ 
erence  to  fcwtnote  8  Is  added  after  Idaho 
and  reference  to  footnote  16  is  added 
after  Columbia  Basin  area.  As  amended, 
Idaho  footnote  references  read: 


Idaho.* »  »» 1*  **  ** 

Columbia  Basin  area.**  ** 


h.  In  the  table  of  States,  reference  to 
footnote  16  is  deleted  after  Oregon  and 
is  added  after  Columbia  Basin  area.  As 
amended,  Oregon  footnote  references 
read: 

Oregon.**  ** 

Columbia  Basin  area.**  ** 


i.  In  the  table  of  States,  reference  to 
footnote  16  is  deleted  after  Utah.  As 


3.  Section  10.106(b)  is  amended  to  in¬ 
clude  all  of  Howard  and  Lynn  Counties 
of  Texas.  As  amended,  9  10.106(b)  reads: 

§  10.106  Seasons  and  limits  on  little 
brown  rranee. 

*  •  •  *  * 

(b)  In  the  New  Mexico  counties  of 
Chaves,  Curry,  De  Baca,  Eddy,  Lea, 
Quay,  and  Roosevelt,  and  in  that  portion 
of  the  State  of  Texas  lying  west  of  a  line 
running  south  from  the  Oklahoma  bor¬ 
der  along  U.S.  Highway  287  to  the  U.S. 
Highway  87  at  Dumas,  along  U.S.  High¬ 
way  87  and  including  all  of  Howard  and 
Lynn  Counties  to  U.S.  Highway  277  at 
San  Angelo,  and  along  U.S.  Highway  277 
to  the  International  Toll  Bridge  in  Del 
Rio;  season  dates  are  October  28,  1972- 
January  28,  1973. 

•  •  •  •  • 

(16  U.S.C.  703-711) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (9-29-72). 

September  26,  1972. 

E.  V.  Schmidt, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
[FR  Doc.72-16616  Filed  9-28-72;8:60  am] 

Title  24— HDUSING  AND 
URBAN  DEVELDPMENT 

Chapter  II — Office  of  Assistant  Secre¬ 
tary  for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  [Federal  Housing 
Administration],  Department  of 
Housing  and  Urban  Development 

SUBCHAPTER  B — MORTGAGE  AND  LOAN  INSUR¬ 
ANCE  PROGRAMS  UNDER  NATIONAL  HOUSING 
ACT 

[Docket  No.  R-72-214] 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION  PAY¬ 
MENTS  FOR  RENTAL  PROJECTS 

Subpart  A — Eligibility  Requirements 
for  Mortgage  Insurance 

Recertification  of  Income;  Revocation 

Hiis  Issue  of  the  Federal  Register 
contains  an  amendment  to  Title  24  of 
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the  Code  of  Regulation  that  adds  a  new 
Part  425,  “Mortgage  Insurance  and  In¬ 
terest  Reduction  Payments  tor  Rental 
Projects.”  Sectimis  425.25  and  425.27  of 
the  new  Part  425  supersede  S  236.70(d) 
of  this  title  effective  October  27,  1972. 
Accordingly,  i  236.70(d)  of  Part  236  of 
Chapter  n  of  Title  24  oi  the  Code  ot  Fed¬ 
eral  Regiilations  is  revoked. 

Effective  date.  This  revocation  shall 
become  effective  October  27,  1972. 

Eugeni  A.  Oxn.LBi>0E. 
Assistant  Secretary -Commissioner. 
[PR  Doc.72-16682  Plied  9-28-72:8:46  amj 

Chapter  IV — Office  ot  Assistant  Sec¬ 
retary  for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

SUBCHAPnR  E — INTEREST  REDUCTION  HOUS¬ 
ING-MANAGEMENT  AND  CONTRACT  AD¬ 
MINISTRATION — SECTION  236 

(Docket  No.  R-72-1931 

PART  425— MORTGAGE  INSURANCE 
AND  INTEREST  REDUaiON  PAY¬ 
MENTS  FOR  RENTAL  PROJECTS 

Subpart  A — Mortgage  Insurance 
Requirements 

This  makes  final  a  proposal  issued  on 
May  27,  1972  (37  PJR.  10736),  to  amend 
Title  24  of  the  Code  of  Fedei^  Regula¬ 
tions  to  Include  a  new  Part  425,  “Mort¬ 
gage  Insurance  and  Interest  R^uction 
Payments  for  Rental  Projects.” 

The  part  changes  the  recertification  of 
family  income  from  a  biennial  to  an  an¬ 
nual  recertification  by  tbnants  or  cotv- 
erative  members  of  housing  projects 
receiving  interest  r^ucticm  payments 
pursuant  to  section  236  of  the  National 
Housing  Act.  The  part  also  provides  that 
tenants  or  cooperative  members  may  re¬ 
quest  recertification  at  any  time  that 
there  is  a  change  in  family  income  as 
reported  in  the  most  recent  recertifica¬ 
tion.  A  90-day  period  is  provided  for  the 
purpose  of  effecting  conversion  from  bi¬ 
ennial  recertification  of  those  tenants  or 
cooperative  members  whose  annual  an¬ 
niversary  .of  initial  occupancy  occurs 
within  such  90 -day  period,  but  whose 
biennial  recertification  would  not  be  due 
for  another  year.  Inasmuch  as  this  part 
would  supersede  S  236.70(d),  Part  236, 
Subpart  A  will  be  amended  to  revoke 
§  236.70(d)  on  the  effective  date  of  this 
part. 

Interested  persons  were  given  the  op- 
portimity  to  participate  in  the  rule  mak¬ 
ing  through  submission  of  comments. 
Comments  received  on  the  changes 
pointed  out  that  annual  recertification 
would  entail  additional  worklocul  and  ex¬ 
pense.  The  Department  has  determined 
that  the  additional  benefits  to  the  pro¬ 
gram  which  would  result  by  adoption  of 
the  proposed  rule  would  offset  the  ad¬ 
ditional  workload. 


Swbpart  A — Merfgog*  Insurance  Requiruments 
Sec. 

426.1  Purpose  and  deflnlUoDS. 

425.3  Operation  of  the  project. 

426.5  Mortgage  release  provision. 

426.7  Appiicatkm  ot  payments. 

425.9  Prepayment  privileges. 

426.11  Late  charge. 

425.13  Supervision  iq>plioable  to.  limited 
distribution  mortgagors. 

426.15  Rental  chargee. 

426.17  Excess  rental  charges. 

425.19  Selection  of  tenants  and  transient 
occupancy. 

426.21  Occupancy  requirements. 

425.23  Form  of  lease  and  occupancy  agree¬ 
ment. 

425.25  Required  recertification  of  Income. 
425.27  Optional  recertification  of  income. 
425.29  Effect  of  amendments. 

Authobitt  :  The  provisions  of  this  Part  425 
issued  under  sec.  211,  52  Stat.  23,  as  amended, 
sec.  236,  82  Stat.  498,  as  amended:  12  D.S.C. 
1715b,  1715Z-1. 

Subpart  A — Mortgage  Insurance 
Requirements 

§  425.1  Purpose  and  definitions. 

(a)  It  is  the  purpose  of  this  part  to 
set  forth  those  provisims  (xmtained  In 
Part  236,  Sul^rt  A  of  this  title  which 
are  generally  applicable,  after  final  en¬ 
dorsement,  to  housing  projects  receiv¬ 
ing  interest  reduction  payments  pursu¬ 
ant  to  section  236  of  the  National 
Housing  Act,  and  to  set  forth  the  require¬ 
ments  for  recertification  of  family  lnc(xne 
by  each  tenant  or  cocgierative  member 
who  is  not  paying  the  fair  market  rental 
in  such  a  housing  project. 

(b)  The  definitions  contained  in 
§  236.2  of  this  title  shall  apply  to  this 
part.  In  addition,  the  term  “Secretary” 
means  the  Secretary  of  the  Department 
of  Housing  and  Urban  Development  and 
Includes  such  other  official  or  officials  of 
the  Department  to  whom  the  Secretary 
has  delegated  authority  to  act. 

§  425.3  Operation  of  the  project. 

(a)  Nonprofit  mortgagors.  The  non¬ 
profit  mortgagor  approved  in  accord¬ 
ance  with  the  provisions  of  §  236.10  of 
this  title  shall  be  subject  to  such  regu¬ 
lation  or  supervision  as  to  rents,  charges, 
and  methods  of  operation  as  the  Secre¬ 
tary  deems  necessary  to  effectuate  the 
purposes  of  this  subpart. 

(b)  Builder-seller  mortgagors.  The 
builder-seller  mortgagor  approved  in  ac¬ 
cordance  with  the  provisions  ot  S  236.10 
of  this  title  shall; 

(1)  Operate  the  project,  subject  to 
special  controls  and  requirements  of  the 
Secretary  as  to  rents,  charges,  rates  of 
return,  and  methods  of  operation  until 
the  conveyance  to  the  nonprofit  mort¬ 
gagor. 

(2)  Operate  the  project  as  a  limited 
distribution  mortgagor  subject  to  the 
supervision,  controls,  and  requirements 
prescribed  by  the  Secretary  for  such 
mortgagor  in  the  event  of  a  failure  to 
convey  to  a  nonprofit  mortgagor  either 
at  final  endorsement  or  within  such 
additional  period  as  may  be  agreed  to 
in  writing  by  the  Secretary. 


(c)  Limited  distribution  mortgagor. 
The  limited  distribution  mortgagor  ap¬ 
proved  In  accordance  with  the  provisioins 
of  9  236.10  of  this  title  shall  be  restricted 
by  law  (or  by  the  Secretary)  as  to  dis¬ 
tribution  of  income  and  shall  be  regu¬ 
lated  as  to  rents,  charges,  rate  of  return, 
and  methods  of  operation  in  such  form 
and  manner  as  is  satisfactory  to  the 
Secretary  to  effectuate  the  purposes  of 
this  subpart. 

(d)  Cooperative  and  investor  sponsor 
mortgagors.  (1)  The  co<«)erative  mort¬ 
gagor  approved  in  accordance  with 
9  236.10  of  this  title  shall  be  regulated 
or  restricted  by  the  Secretary  as  to  rents 
or  sales,  charges,  rate  of  return,  and 
methods  of  operation  in  such  manner 
as  will  effectuate  the  piuposes  of  this 
subpart  and  protect  the  consumer 
interest. 

(2)  The  investor  sponsor  mortgagor 
shall: 

(1)  Operate  the  project  xmtll  2  years 
after  the  date  of  completion  or  until 
conveyance  to  the  cooperative  mort¬ 
gagor,  whichever  occurs  sooner,  subject 
to  the  controls  and  requirements  of  the 
Secretary. 

(ii)  Operate  the  project  as  a  limited 
distribution  mortgagor  subject  to  the 
controls  and  requirements  of  the  Secre¬ 
tary  in  the  event  of  failiu«  to  convey  to 
a  co(^>erative  mortgagor  within  the 
2-year  period. 

§  425.5  Mortgage  release  provision. 

If  a  mortgage  contains  a  provision  per¬ 
mitted  by  9  236.20  of  this  title,  then  in 
accordance  with  such  provision  at  any 
time  after  final  endorsement,  the  prop¬ 
erty  covered  by  the  mortgage  may  be 
released  from  the  lien  of  the  mortgage  in 
whole  or  in  part,  with  the  approval  of 
the  Secretary  and  under  such  terms  and 
conditions  as  he  may  prescribe,  upon 
pa]rment  of  the  portion  of  the  unpaid 
balance  of  the  mortgage  idlocable  to  the 
pr(^rty  released. 

§  425.7  Application  of  payments. 

(a)  Payment  of  all  amoimts  to  be  paid 
monthly  by  the  mortgagor  to  the  mort¬ 
gagee  and  the  application  of  such  pay¬ 
ment  by  the  mortgagee  shall  be  made  in 
accordance  with  the  mortgage  terms  re¬ 
quired  by  9  236.25  of  this  title. 

(b)  Any  deficiency  in  the  amount  of 
the  monthly  payment  shall  constitute  an 
event  of  default.  Any  default  must  be 
cmed  within  the  30-day  grace  period  as 
provided  in  the  mortgage  in  accordance 
with  the  requirement  of  9  236.25  of  this 
title. 

§  425.9  Prepayment  privileges. 

(a)  Prepayment  in  full — (1)  Without 
prior  consent  of  the  Secretary.  A  mort¬ 
gage  indebtedness  may  be  prepaid  in  full 
and  the  Secretary’s  controls  terminated 
without  the  prior  consent  of  the  Sec¬ 
retary  where  the  mortgagor  is  a  limited 
distribution  type  and  either  of  the  fol¬ 
lowing  conditions  is  met: 

(i)  If  the  prepayment  occurs  after  the 
exi^ration  of  20  years  after  the  date  of 
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final  insurance  endorsement  of  the  mort¬ 
gage,  provided  the  mortgagor  is  not  re¬ 
ceiving  payments  from  the  Secretary  un¬ 
der  a  rent  supplement  contract  executed 
pursuant  to  the  provisions  of  SS  215.1 
et  seq.  of  this  title. 

(ii)  If  the  prepayment  occurs  as  a 
result  of  the  sale  of  the  project  to  a 
cooperative  or  private  ncmprofit  corpo- 
raticm  or  association,  provided  the  sale 
is  financed  with  a  mortgage  insured  pur¬ 
suant  to  §  236.40(d)  of  this  title. 

(2)  With  prior  consent  of  the  Sec¬ 
retary.  In  all  cases,  except  those  outlined 
in  subparagraph  (1)  of  this  paragraph, 
a  mortgage  indebtedness  shall  not  be 
prepaid  in  full  and  the  Secretary’s  con¬ 
trols  shall  not  be  terminated  unless  the 
Secretary  gives  his  consent  to  such  pre- 
pa3m(ient. 

(b)  Partial  prepayments.  With  the 
prior  written  approval  of  the  Secretary, 
partial  prepa3nnents  may  be  made  for 
the  piu*pose  of  reducing  succeeding 
monthly  payments  of  the  remaining 
balance  as  recast  over  the  remaining 
portion  of  the  original  mortgage  term. 

(c)  Optional  provision.  If  the  mort¬ 
gage  contains  a  provision  permitted  by 
S  236.30(c)  of  this  title,  then  in  accord- 
smce  with  such  provision,  prior  to  the 
maturity  and  with  the  approval  of  the 
Secretary,  partial  prepayments  may  be 
made  after  30  days’  written  notice  to 
the  mortgagee  on  any  principal  payment 
date.  If  prepayments  are  made  in  any 
calendar  year  in  excess  of  15  percent  of 
the  original  face  amount  of  the  mort¬ 
gage,  the  mortgagee  will  be  permitted  to 
collect  such  reasonable  charge  on  such 
excess  as  is  agreed  upon  between  the 
mortgagor  and  the  mortgagee. 

(d)  Prepayment  in  connection  with 
sale  of  units.  With  the  prior  written  ap¬ 
proval  of  the  Secretary,  the  mortgagor 
may  sell  the  individual  dwelling  units  in 
the  project  to  lower  Income,  elderly,  or 
han^capped  pmxhasers.  ’The  mortgagee 
shall  not  collect  any  charge  for  the  pre¬ 
payment  of  the  mortgage  in  connection 
with  the  sale  of  such  units. 

§  425.11  Late  charge. 

A  late  charge  may  be  collected  by  the 
mortgagee  for  each  payment  to  interest 
or  principal  more  than  15  days  in  ar¬ 
rears,  if  provided  in  the  mortgage,  but 
such  charge  shall  not  exceed  2  cents 
for  each  dollar  of  the  mortgagor’s  share 
of  such  payment.  Such  charge  shall  be 
separately  charged  to  and  collected  from 
the  mortgagor  and  shall  not  be  deducted 
from  any  aggregate  monthly  payment. 
Such  charge  shall  not  be  Included  in  the 
Interest  reduction  payment  made  by  the 
Secretary  to  the  mortgagee  pursuant  to 
S  236.501  et  seq.  of  this  title. 

§  425.13  Supervision  applicable  to  lim- 
iled  distribution  mortgagors. 

(a)  Dividends  or  other  distributions, 
as  defined  in  the  charter,  trust  agree¬ 
ment,  or  regulatory  agreement,  may  be 
declared  or  made  only  as  of  or  after  the 
end  of  a  semiannual  or  annual  fiscal  pe¬ 
riod.  ’The  amount  of  any  allowable  dis¬ 
tribution,  or  disbursement  from  surplus 
cash,  shall  not  exceed  in  any  one  fiscal 
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year  more  than  6  percent  of  the  mort¬ 
gagor’s  initial  equity  investment  in  the 
projects,  as  determined  by  the  Secretary. 

(b)  No  dividends  or  other  distribu¬ 
tions  shall  be  declared  or  made  except 
out  of  siuplus  cash  available  and  re¬ 
maining  after: 

(1)  ’The  payment  of : 

(1)  All  sums  due  or  currently  required 
to  be  paid  under  the  terms  of  any  mort¬ 
gage  or  note  insmed  or  held  by  the 
Secretary. 

(ii)  All  amounts  required  to  be  de¬ 
posited  in  the  reserve  fund  for  replace¬ 
ments. 

(ill)  All  obligations  of  the  project 
(other  than  the  mortgage  insured  or 
held  by  the  Secretary)  tmless  funds  for 
payment  are  set  aside  or  deferment  of 
payment  has  been  approved  by  the 
Secretary. 

(2)  The  segregation  of: 

(i)  An  amoimt  equal  to  the  aggregate 
of  all  special  funds  required  to  be  main¬ 
tained  by  the  project. 

(ii)  All  tenant  security  deposits  held. 

(c)  The  right  to  any  allowable  distri¬ 
bution  or  disbursement  from  surplus  cash 
shall  be  cumulative. 

(d)  No  distribution  of  any  kind  may 
be  made  from  borrowed  funds. 

§425.15  Rental  charges. 

(a)  Approved  rental  charges.  The 
mortgagor  shall,  with  the  approval  of 
the  Secretary,  establish  and  maintain  for 
each  dwelling  unit  the  following: 

(1)  A  basic  monthly  rental  charge 
determined  on  the  basis  of  operating  the 
project  with  payments  of  principal  and 
interest  due  under  a  mortgage  bearing 
interest  at  the  rate  of  1  percent  per 
anniun. 

(2)  A  fair  market  monthly  rental 
charge  determined  on  the  basis  of  oper¬ 
ating  the  project  with  payments  of  prin¬ 
cipal,  interest,  and  mortgage  insurance 
premium  which  the  mortgagor  is  obliged 
to  pay  under  the  mortgage. 

(b)  Monthly  rental  charge.  The 
monthly  rental  for  each  dwelling  unit 
shall  be  25  percent  of  the  tenant’s  ad¬ 
justed  monthly  income,  except  that  the 
monthly  rental  shall  not  be  less  than  the 
bsisic  rental  nor  more  than  the  fair  mar¬ 
ket  rental  charge.  In  the  event  of  any 
change  in  a  tenant’s  income,  the  monthly 
rental  charge  shall  be  adjusted  by  the 
mortgagor. 

(c)  Application  of  terms.  In  the  case 
of  a  cooperative  project,  the  term  “ten¬ 
ant”  as  used  in  this  subpart  shall  mean 
a  member  of  a  cooperative  and  the  term 
“rental  charge”  shall  mean  the  charges 
under  the  occupancy  agreement  of  mem¬ 
bers  of  the  cooperative. 

§  425.17  Excess  rental  charges. 

In  accordance  with  the  requirement  of 
S  236.60  of  this  title,  the  mortgagor  shall 
pay  monthly  to  the  Secretary  all  rental 
charges  collected  in  excess  of  the  basic 
rental  charges. 

§  425.19  Selection  of  tenants  and  tran¬ 
sient  occupancy. 

In  accordance  with  the  certification 
required  pursuant  to  §  236.65  of  this  title, 
as  long  as  the  Secretary  is  the  Insurer. 


holder,  or  reinsurer  of  the  mortgage,  the 
mortgagor  will  not: 

(a)  In  selecting  tenants  for  the  project 
covered  by  the  mortgage,  discriminate 
against  any  family  because  there  are 
children  in  the  family. 

(b)  Rent,  permit  the  rental  or  permit 
the  offering  for  rental  of  the  housing,  or 
any  part  thereof,  covered  by  such  mort¬ 
gage,  for  transient  or  hotel  purposes.  For 
the  purposes  of  this  certificate,  the  term 
“rental  for  transient  or  hotel  purposes” 
shall  mean  (1)  rental  for  any  period 
less  than  30  days,  or  (2)  except  in  the 
case  of  a  project  designed  primarily  for 
occupancy  by  elderly  or  handicapped 
persons,  any  rental  which  includes  the 
provision  of  customary  hotel  services 
such  as  room  service  for  food  and  bever¬ 
ages,  furnishing  and  laundering  of 
linens,  maid  service  and  bellboy  service. 

(c)  Sell  the  project,  unless  the  pur¬ 
chaser  also  agrees  to  comply  wlth^the 
requirements  of  paragraphs  (a)  and'(b) 
of  this  section. 

§  425.21  Occupancy  requirements. 

(a)  Initial  occupancy.  Initial  occu¬ 
pancy  of  the  project  by  tenants  who  are 
unable  to  pay  the  fair  market  rental 
shall  be  restricted  to  those  determined 
by  the  mortgagor  as  meeting  the  income 
requirements  established  by  the  Secre¬ 
tary  and  who  are  one  of  the  following: 

(1)  A  family. 

(2)  An  elderly  person. 

(3)  Adlsplacee. 

(4)  A  handicapped  person. 

(5)  A  single  person  who  is  less  than 
62  years  of  age:  Provided.  That  occu¬ 
pancy  by  this  category  of  tenants  or 
members  shall  be  limited  to  10  percent 
of  the  dwelling  imits  in  the  project. 

(b)  Projects  designed  for  displacees, 
or  elderly,  or  handicapped.  In  a  project 
designed  for  displacees,  or  elderly,  or 
handicapped,  occupancy  may  be  re¬ 
stricted  to  that  category  of  persons  for 
whom  the  project  was  designed  and  who 
meet  the  income  requirements  estab¬ 
lished  by  the  Secretary. 

(c)  Preference  for  military  personnel 
and  displacees.  (1)  Whenever  the  Secre¬ 
tary  determines  that  a  project,  because 
of  its  location  or  other  considerations, 
could  ordinarily  be  expected  to  substan¬ 
tially  serve  the  family  needs  of  military 
personnel  who  are  serving  on  active  duty 
and  meet  the  income  requirements  es¬ 
tablished  by  the  Secretary,  such  pref¬ 
erence  for  occupancy  shall  be  afforded 
to  the  family  of  such  military  personnel 
as  the  Secretary  determines  is 
appropriate. 

(2)  In  all  projects  preference  or  prior¬ 
ity  to  occupy  dwelling  imits  shall  be  given 
to  displacees  provided  that  in  a  project 
designed  for  the  handicapped  or  the 
elderly,  preferaice  for  displacees  shall  be 
limited  to  those  who  su%  within  the  cate¬ 
gory  for  whom  the  project  was  designed. 

§  425.23  Form  of  lease  and  occupancy 
agreement.  ' 

A  tenant  who  is  to  pay  less  than  the 
fair  market  rental  shall  be  required  to 
execute  a  lease  in  a  form  approved  by 
the  Secretary.  A  cooperative  member 
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shall  be  required  to  execute  an  occu¬ 
pancy  agreement  in  a  form  awroved  by 
the  Secretary  regardless  of  the  rent  he  is 
paying. 

§  425.25  Required  recertification  of  in¬ 
come. 

The  mortgagor  or  project  manager 
shall  obtain  from  each  tenant  or  coop¬ 
erative  member  who  is  not  paying  the 
fair  market  rental,  an  annual  recertifica¬ 
tion  of  family  income.  The  recertification 
shall  be  on  a  form  prescribed  by  the 
Secretary. 

§  425.27  Optional  recertification  of  in¬ 
come. 

Upon  request  of  a  tenant  or  cocwera- 
tive  member,  the  mortgagor  or  project 
manager  shall  accept  recertification  of 
family  income  whenever  there  is  a 
change  in  tenant’s  or  cooperative  mem¬ 
ber’s  family  income  as  reported  in  the 
most  recent  recertification.  The  recertifi- 
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cation  shall  be  on  a  form  prescribed  by 
the  Secretary. 

§  425.29  Effect  of  amendments. 

The  regulations  in  this  subpart  may  be 
amended  by  the  Secretary  at  any  time 
and  from  time  to  time,  in  whole  or  in 
part,  but  such  amendment  shall  not  ad¬ 
versely  affect  the  interests  of  a  mort¬ 
gagee  under  the  contract  of  insurance 
on  any  mortgage  already  Insured  and 
shall  not  adversely  affect  the  interests  of 
a  mortgagee  on  any  mortgage  to  be  in¬ 
sured  on  which  the  Secretary  has  made  a 
commitment  to  insure. 

Effective  date.  This  Part  425  shall  be 
effective  October  27, 1972. 

O.  Richard  Dunhells, 
Deputy  Assistant  Secretary 
for  Housing  Management. 

(FR  Doc.72-16683  Filed  9-28-72:8:46  am] 


Chapter  X — Federal  Insurance  Administration,  Department  of  Housing  and 

Urban  Development 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  EUGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

The  following  entry  to  the  table  in  S  1914.4  of  Part  1914  of  Subchapter  B  of 
ChiM^r  X  of  Title  24  of  the  Code  of  Federal  Regulations,  which  appeared  errone¬ 
ously  in  the  table  of  communities  being  made  eligible  for  the  sale  of  flood  insurance 
under  tiie  National  Flood  Insurance  Program  (See  37  F.R.  17703,  August  31,  1972), 
is  deleted  and  repealed: 


§  1914.4  Status  of  participating  communities. 


• 

• 

• 

• 

G 

G 

state 

County 

Location 

Map  No. 

State  map 
repository 

Local  map 
repository 

Effective  date 
of  authorization 
of  aale  of  flood 
insurance  for  area 

•  •  G 

G  G  G 

G  G  G 

G  G  G 

G  G  G 

G  G  G 

G  G  G 

Vermont . 

..  Washington... 

,  Montpelier _ 

.  Sept.  1, 1972. 

GOG 

•  •  • 

G  G  G 

G  G  G 

•  •  • 

G  G  G 

G  G  G 

(National  Flood  Insurance  Act  of  1966  (title  xm  of  the  Housing  and  Urban  Devel(q>menit 
Act  of  1968) ,  effective  Jan.  28. 1969  (38  Fit.  17804,  Nov.  28,  1968) .  as  amended  (secs.  408-410, 
Public  Law  91-152,  Dee.  24,  1969),  42  VBjO.  4001-4127;  Secretary’s  delegation  of  authority 
to  Federal  Insurance  Admlnls4:rator,  34  F.R.  2680,  Feb.  27, 1969) 


Issued:  September  21, 1972. 


Gxorgc  K.  Bcrnstxin, 
Federal  Insurance  Administrator. 


[FR  DOC.72-1S584  Filed  9-28-72.8:46  am] 
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Title  12— BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

SUBCNAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Y] 

PART  225— BANK  HOLDING 
COMPANIES 
Nonbanking  Activities 

Tlie  Board  of  Governors  amends 
S  225.126  by  revising  paragraph  (a)  and 
adding  new  paragraphs  (f),  (g),  and 
(h) .  In  paragraph  (a)  the  words  “^uity 
funding”  are  changed  to  read  “Insurance 
premium  funding”  to  avoid  confusion 
from  the  claimed  right  to  a  service  mark 
by  a  company  engaged  in  this  activity. 
Paragraj^  (b),  (c),  (d),  and  (e),  as 
originally  published  May  4, 1972  (37  F.R. 
9022) ,  have  not  been  changed. 

As  amended,  i  225.126  reads  as  follows: 
§  225.126  Activities  not  closely  related 
to  banking. 

Pursuant  to  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  and  §  225.4 

(a)  of  Regulation  T,  the  Board  of  Gov¬ 
ernors  has  determined  that  the  follow¬ 
ing  activities  are  not  so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  inddrat  thereto: 

(a)  Insurance  premium  funding — that 
is,  the  combined  sale  of  mutual  fimds 
and  insurance. 

(b)  Underwriting  life  insurance  that 
is  not  sold  in  connection  with  a  credit 
transaction  by  a  bank  holding  company, 
or  a  subsidiary  thereof. 

(c)  Real  estate  brokerage  (see  1972 
Fed.  Res.  BuUetin  428). 

(d)  Land  development  (see  1972  Fed. 
Res.  Bulletin  429) . 

(e)  Real  estate  syndication. 

(f)  Management  consulting  (see  1972 
Fed.  Res.  Bulletin  571) . 

(g)  Property  management  (see  1972 
Fed.  Res.  Bulletin  652) . 

(h)  Operation  of  savings  and  loan  as¬ 
sociations.*  (See  1972  Fed.  Res.  Bulletin 
177.) 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  September  20,  1972. 

[SEAL]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doe.7a-16683  FUed  9-38-72:9:83  am] 

^  Aa  Indicated  In  Its  statement  announcing 
this  action,  published  in  the  Federal  Beg- 
ISTER  of  August  10,  1972  (37  FH.  16133),  this 
activity  may  be  the  subject  of  further  con¬ 
sideration  by  the  Board. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Ports  1,  301  1 
INCOME  TAX 

Election  To  Deduct  Certain  Disaster 
Losses  for  Taxable  Year  Immedi¬ 
ately  Preceding  Taxable  Year  in 
Which  Disaster  Occurred 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  be¬ 
low  are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  com¬ 
ments  or  suggestions  pertaining  thereto 
which  are  submitted  in  writing  (prefer¬ 
ably  six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CCiLRrT, 
Washington,  D.C.  20224,  by  October  30, 
1972.  Any  written  comments  or  sug¬ 
gestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any 
person  upon  request.  Any  person  sub¬ 
mitting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
by  October  30,  1972.  In  such  case,  a 
public  hearing  will  be  held  and  notice  of 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register,  unless  the  person  or  persons 
who  have  requested  a  hearing  withdraw 
their  requests  for  a  hearing  before  no¬ 
tice  of  the  hearing  has  been  filed  with 
the  OfBce  of  the  Federal  Register.  The 
proposed  regulations  are  to  be  Issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805) < 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tion  165  (g) ,  (h) ,  and  (i)  of  the  Internal 
Revenue  Code  of  1954,  and  the  Regula¬ 
tions  on  Procedure  and  Administration 
(26  CFR  Part  301)  under  section  6405 
of  such  Code,  to  section  301(h)  of  the 
Disaster  Relief  Act  of  1970  (84  Stat. 
1759),  to  section  1(a)  of  the  Act  of  Jan¬ 
uary  12,  1971  (PubUc  Law  91-677,  84 
Stat.  2061),  to  the  Act  of  January  12, 
1971  (Public  Law  91-687,  84  Stat.  2071), 
to  section  2  of  the  Act  of  July  1,  1972 
(Public  Law  92-336,  86  Stat.  406),  and 
to  section  2  of  the  Act  of  August  29, 1972 
(Public  Law  92-418,  86  Stat.  656),  such 
regulations  are  amended  as  follows: 

Paragraph  1.  Section  1.165  is  amended 
by  revising  section  165  (g)  (3) ,  (h) ,  and 


(i)  and  by  revising  the  historical  note 
to  read  as  follows: 

§1.165  Statutory  provisions ;  losses. 

•  •  •  •  • 

(g)  Worthless  securities.  *  •  • 

(3)  Securities  in  affiliated  corporation.  For 
purposes  of  paragn^h  (1),  any  security  in 
a  corporation  affiliated  with  a  taxpayer  which 
is  a  domestic  corporation  shall  not  be  treated 
as  a  capital  asset.  For  pmposes  of  the  pre¬ 
ceding  sentence,  a  ooiporation  shall  be 
treated  as  affiliated  with  the  taxpayer  only 
if— 

(A)  Stock  possessing  at  least  80  percent  of 
the  voting  power  of  all  classes  of  its  stock 
and  at  least  80  percent  of  each  class  of  its 
nonvoting  stock  is  owned  directly  by  the 
taxpayer,  and 

(B)  More  than  00  percent  of  the  aggregate 
of  its  gross  receipts  for  all  taxable  years  has 
been  from  sources  other  than  royalties,  rents 
(except  rents  derived  from  rental  of  prop¬ 
erties  to  employees  of  the  corporation  in 
the  ordinary  course  of  its  (derating  busi¬ 
ness)  ,  dividends.  Interest  (except  interest  re¬ 
ceived  on  deferred  pinchase  price  of  operat¬ 
ing  assets  sold),  annuities,  and  gains  from 
sales  or  exchanges  of  stocks  and  securities. 

In  computing  gross  receipts  for  purposes  of 
the  preceding  sentence,  gross  receipts  from 
sales  or  exchanges  of  stocks  and  securities 
shall  be  taken  into  account  only  to  the  ex¬ 
tent  of  gains  therefrmn.  As  used  in  sub- 
paragraph  (A),  the  term  “stock"  does  not 
include  non  voting  stock  which  is  limited 
and  preferred  as  to  dividends. 

(h)  Disaster  losses.  Notwithstanding  the 
provisions  of  subsection  (a),  any  loss  at¬ 
tributable  to  a  disaster  occurring  In  an  area 
subsequently  determined  by  the  President  of 
the  United  States  to  warrant  assistance  by 
the  Federal  Government  under  the  Disaster 
Belief  Act  of  1970,  may,  at  the  election  of  the 
taxpayer,  be  deducted  for  the  taxable  year 
immediately  preceding  the  taxable  year  in 
which  the  disaster  occurred.  Such  deduction 
shall  not  be  in  excess  of  so  much  of  the  loss 
as  would  have  been  deductible  In  the  taxable 
year  in  which  the  casualty  occ\irred,  based  on 
facts  existing  at  the  date  the  taxpayM*  claims 
the  loss.  If  an  election  is  made  under  this 
subsection,  the  casualty  resvUting  in  the  loss 
will  be  deemed  to  have  occurred  in  the 
taxable  year  for  which  the  deduction  is 
claimed. 

(1)  Certain  property  confiscated  by  the 
Government  of  Cuba — (1)  Treatment  as  sub¬ 
section  (c)  (3)  loss.  For  purposes  of  this 
chapter,  in  the  case  off  an  individual  who  was 
a  citizen  of  the  United  States,  or  a  resident 
alien,  on  December  31,  1958,  any  loss  of 
pK^erty  which — 

(A)  Was  sustained  by  reason  of  the  expro¬ 
priation,  Intervention,  seizure,  or  similar 
taking  of  the  property,  before  January  1, 
1964,  by  the  Government  of  Cuba,  any  politi¬ 
cal  subdivision  thereof,  or  any  agency  or 
instrumentality  of  the  foregoing,  and 

(B)  Was  not  a  loss  described  in  paragraph 
(1)  of  subsection  (c), 

shall  be  treated  as  a  loss  to  which  paragraph 
(3)  of  subsection  (c)  applies.  In  the  case  of 
tangible  property,  the  preceding  sentence 
shall  not  apply  unless  the  property  was  held 
by  the  taxpayer,  and  was  located  in  Cuba,  on 
one  or  more  days  in  the  period  beginning  on 
December  31,  1958,  and  ending  on  May  16. 
1959. 


(2)  Special  rules.  (A)  For  purposes  of  I 
subsection  (a),  any  loss  described  in  para-  | 
gnq)h  (1)  shall  be  treated  as  having  been  | 
sustained  on  October  14,  1960,  unless  it  is  I 
established  that  the  loss  was  sustained  on  I 
some  other  day.  a 

(B)  For  purposes  of  subsection  (a),  the  | 
fair  market  value  of  property  held  by  the  tax-  ^ 
payer  on  one  or  more  days  during  the  pe¬ 
riod  beginning  on  December  31,  1958,  and 
ending  on  May  16,  1959,  to  which  paragraph 
(1)  applies,  on  the  day  on  which  the  loss  of 
such  property  was  sustained,  shall  be  its  fair 
market  value  on  the  first  day  in  such  period 
on  which  the  property  was  held  by  the  tax¬ 
payer. 

(C)  For  purposes  of  section  172,  a  loss  de¬ 

scribed  in  paragraph  (1)  shall  not  be  treated  , 
as  an  expropriation  loss  within  the  mean-  ; 
ing  of  section  172(k) .  J 

(D)  For  piu-poses  of  section  6601,  the  I 
amount  of  any  tax  Imposed  by  this  title  shall  I 
not  be  reduced  by  virtue  of  this  subsection  | 
for  any  period  prior  to  February  26,  1964.  f 

(Sec.  166  as  amended  by  secs.  7  and  67(c)  (1) ,  | 
Technical  Amendments  Act  1958  (72  Stat.  * 
1608,  1646);  sec.  202(a),  Small  Business  Tax  ! 
Revision  Act  1968  (72  Stat.  1676);  sec.  2,  j  ' 
Act  of  March  31,  1962  (Public  Law  87-426,  |  ‘ 
76  Stat.  61);  secs.  208  and  238,  Rev.  Act  ;  ^ 
1964  (78  Stat.  43, 128) ;  sec.  3,  Excise-Tax  Rate  i 
Extension  Act  1964  (78  Stat.  237);  sec.  301  ' 

(h) ,  Disaster  Relief  Act  1970  (84  Stat.  1759) ;  '  ^ 
sec.  1(a),  Act  of  January  12,  1971  (Public  •  ' 
Law  91-677,  84  Stat.  2061);  Act  of  Jan-  ' 

uary  12,  1971  (Public  Law  91-687,  84  Stat.  | 

2071);  sec.  2,  Act  of  July  1, 1972  (Public  Law 
92-336,  86  Stat.  406);  sec.  2(a),  Act  of  Au-  .  * 
gust  29,  1972  (PubUo  Law  92-418,  86  Stat.  *  , 
656)  ■  * 

I  ‘ 

Par.  2.  Section  1.165-5  is  amended  by  >  > 
revising  so  much  of  paragraph  (d)  (2)  t  ‘ 
as  precedes  subdivision  (ii)  and  by  revis-  '  J 
Ing  paragraph  (i)  to  read  as  follows:  |  ^ 
§  1.165—5  Worthless  securities.  -  s 


0  0  0  0  0' 

(d)  Loss  on  vaorthless  securities  of  an  J 
affiliated  corporation.  •  •  •  « 

(2)  Affiliated  corporation  defined.  For  ]  u 
purposes  of  this  paragraph,  a  corpora-  ^  o 
tion  shall  be  treated  as  abated  with  |  a 
the  taxpayer  owning  the  security  if —  ]  p 

(i)  (a)  In  the  case  of  a  taxable  year  j  ^ 
beginning  on  or  after  January  1,  1970, 
the  taxpayer  owns  directly —  ( i, 

(1)  Stock  possessing  at  least  80  per-  ;ai 
cent  of  the  voting  power  of  all  classes  b 
of  such  corporation’s  stock,  and 

(2)  At  least  80  percent  of  each  class  ;ti 

of  such  corporation’s  nonvoting  stock  ^ 
excluding  for  purposes  of  this  subdivision  |  oi 
(i)  (a)  nonvoting  stock  which  is  limited  I  hi 
and  preferred  as  to  dividends  (see  sec-  iir 
tion  1504(a)),  or  it 

(b)  In  the  case  of  a  taxable  year  be-  *■* 
ginning  before  January  1,  1970,  the  tax-  P' 
payer  owns  directly  at  least  95  percent  “ 
of  each  class  of  the  stock  of  such 
corporation; 

•  •  •  •  • 

(i)  Examples.  ’The  provisions  of  this 
section  may  be  illustrated  by  the  fol-  , 
lowing  examples:  *  * 
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I  Example  (i>.  (1)  X  Corporation,  a  domestic 
manufacturing  corporation  which  makes  Its 

I  return  on  the  basis  oif  the  calendar  year, 
owns  100  percent  of  each  class  of  the  stock 
of  Y  Corporation;  and,  in  addition,  10  per¬ 
cent  of  the  common  stock  (the  only  class  of 

I  stock)  of  Z  Corporation,  which  It  acquired 
in  1948.  Y  Corporation,  a  domestic  manu¬ 
facturing  corporation  which  makes  its  re¬ 
turn  on  the  basis  of  the  calendar  year,  owns 
81  percent  of  the  common  stock  of  Z  Cor- 

Iporatlon,  which  It  acquired  in  1946.  It  is 
established  that  the  stock  of  Z  Corporation, 
which  has  from  its  Inception  derived  all  of 
Its  gross  receipts  from  manufacturing  op¬ 
erations,  became  worthless  during  1071. 

1(11)  Since  the  stock  of  Z  Corporation  which 
is  owned  by  X  Corporation  is  a  capital  asset 
i;  and  since  X  Corporation  does  not  directly 
^  own  at  least  80  percent  of  the  stock  of  Z 
Corporation,  any  loss  sustained  by  X  Cor- 
•'  poration  upon  the  worthlessness  of  such 
II  stock  shall  be  deducted  under  section  166 
(g)(1)  and  paragraph  (c)  of  this  section  as 
a  loss  from  a  sale  or  exchange  on  Decem- 
>  ber  31,  1971,  of  a  capital  asset.  The  loss  so 
sustained  by  X  Corporation  shall  be  con¬ 
sidered  a  long-term  capital  loss  under  the 
'  >  provisions  of  section  1322(4),  since  the  stock 
I  ^  was  held  by  that  corporation  for  more  than 
^  6  months. 

(Hi)  Since  Z  Corporation  is  considered  to 
be  affiliated  with  Y  Corporation  under  the 

I  provisions  of  paragraph  (d)  (2)  of  this  sec¬ 
tion,  any  loss  sustained  by  Y  Corporation 
upon  the  worthlessness  of  the  stock  of  Z 
C(»rporation  shall  be  deducted  in  1971  under 
section  165(g)(3)  and  paragraph  (d)(1)  of 
this  section  as  an  ordinary  loss. 

Example  (2).  (1)  On  January  1,  1971,  X 
j  Corporation,  a  domestic  manufacturing  cor- 
poration  which  makes  its  retiurn  on  the  basis 
I  of  the  calendar  year,  owns  60  percent  of  each 
I®  I  class  of  the  stock  of  Y  Corporation,  a  foreign 
)  corporation,  which  it  acquired  in  1960. 

Y  Corporation  has,  from  the  date  of  its  in- 
^  corporation,  derived  all  of  its  gross  receipts 
'■  from  manufacturing  operations.  It  is  estab- 
i  lisbed  that  the  stock  of  Y  Corporation  be- 
‘  came  worthless  on  June  30,  1971.  On 

ly  August  1,  1971,  X  Corporation  acquires  the 
>)  balance  of  the  stock  of  Y  Corporation  tor 
the  purpose  of  obtaining  the  benefit  of  sec- 
tion  165(g)(3)  with  respect  to  the  loss  it 
has  sustained  on  the  worthlessness  of  the 
stock  of  Y  Corporation. 

(li)  Since  the  stock  of  Y  Corporation  which 
is  owned  by  X  Corporation  is  a  capl- 
tal  asset  and  since  Y  Corporation  is  not  to 
be  treated  as  affiliated  with  X  Corporation 
or  under  the  provisions  of  paragraph  (d)(2) 
a-  of  this  section,  notwithstanding  the  fact  that, 
th  the  close  of  1971,  X  Corporation  owns  100 
percent  of  each  class  of  stock  of  Y  Corpo- 
ration,  any  loss  sustained  by  X  Corporation 
upon  the  worthlessness  of  such  stock  shall 
be  deducted  under  the  provisions  of  section 
165(g)(1)  and  paragraph  (c)  of  this  section 
it-  as  a  loss  from  a  sale  or  exchange  on  Decem- 
;es  ber  31,  1971,  of  a  capital  asset. 


Example  (3).  (1)  X  Corporation,  a  domes- 
tss  tic  manufacturing  corporation  which  makes 
■  its  return  on  the  basis  of  the  calendar  year, 
owns  80  percent  of  each  class  of  the  stock 
OH  of  Y  Corporation,  which  from  its  inception 
has  derived  all  of  Its  gross  receipts  from 
X-  manufacturing  operations.  As  one  of  its  cap¬ 
ital  assets,  X  Corporation  owns  $100,000  in 
)e.  registered  bonds  issued  by  Y  Corporation 
payable  at  maturity  on  December  31,  1974. 
It  is  established  that  these  bonds  became 
ich  ’  during  1971. 

(li)  Since  Y  Corporation  is  considered  to 
be  affiliated  with  X  Corporation  under  the 
;  provisions  of  paragraph  (d)(2)  of  this  sec- 
'tion,  any  loss  sustained  by  X  Corporation 
upon  the  worthlessness  of  these  bonds  may 
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be  deducted  in  1971  under  section  165(g)  (3) 
and  paragraph  (d)(1)  of  this  section  as  an 
ordinary  loss.  The  loss  may  not  be  deducted 
under  section  166  as  a  bad  debt.  See  section 
166(e). 

Par.  3.  Section  1.165-11  Is  amended 
by  revising  paragraphs  (b)  (1)  and  (2) 
and  (e)  to  reskI  as  follows: 

§  1.165—11  Election  in  respect  of  losses 

attributable  to  a  disaster. 

•  •  •  •  • 

(b)  Loss  subject  to  election.  The  elec¬ 
tion  provided  by  section  165(h)  and  par¬ 
agraph  (a)  of  this  section  applies  only 
to  a  loss: 

(1)  Arising  from  a  disaster  resulting 
in  a  determination  referred  to  in  sub- 
paragraph  (2)  of  this  paragraph  and 
occurring — 

(1)  After  December  31, 1971,  or 

(ii)  After  December  31,  1961,  and  be¬ 
fore  January  1,  1972,  and  during  the 
period  following  the  close  of  a  particular 
taxable  year  of  the  taxpayer  and  on  or 
before  the  due  date  for  filing  the  Income 
tax  return  for  that  taxable  year  (deter¬ 
mined  without  regard  to  any  extension 
of  time  granted  the  taxpayer  for  filing 
such  return) ; 

(2)  Occurring  in  an  area  subsequently 

determined  by  the  President  of  the 
United  States  to  warrant  assistance  by 
the  Federal  Government  under  the  Dis¬ 
aster  Relief  Act  of  1970,  or,  in  the  case 
of  a  casualty  occurring  before  Decem¬ 
ber  31,  1970,  imder  sections  1855  through 
1855(g)  of  title  42  of  the  United  States 
Code:  and  , 

•  «  •  *  * 

(e)  Time  and  manner  of  making  elec¬ 
tion.  An  election  to  claim  a  deduction 
with  respect  to  a  disaster  loss  described 
in  paragraph  (b)  of  this  section  for  the 
taxable  year  immediately  preceding  the 
taxable  year  in  which  the  disaster  actu¬ 
ally  occurred  must  be  made  by  filing  a 
return,  an  amended  return,  or  a  claim 
for  refund  clearly  showing  that  the  elec¬ 
tion  provided  by  section  165(h)  has  been 
made.  In  general,  the  return  or  claim 
should  specify  the  date  or  dates  of  the 
disaster  which  gave  rise  to  the  loss,  and 
the  city,  town,  county,  and  State  in  which 
the  property  which  was  damaged  or  de¬ 
stroyed  was  located  at  the  time  of  the 
disaster.  An  election  in  respect  of  a  loss 
arising  from  a  particular  disaster  occur¬ 
ring  after  December  31,  1971,  must  be 
made  on  or  before  the  later  of  (1)  the 
due  date  for  filing  the  income  tax  return 
(determined  without  regard  to  any  ex¬ 
tension  of  time  granted  the  taxpayer  for 
filing  such  return)  for  the  taxable  year 
in  which  the  disaster  actually  occurred, 
or  (2)  the  due  date  for  filing  the  income 
tax  return  (determined  with  regard  to 
any  extension  of  time  granted  the  tax¬ 
payer  for  filing  such  return)  for  the 
taxable  year  immediately  preceding  the 
taxable  year  in  which  the  disaster  actu¬ 
ally  occurred.  Such  election  shall  be 
irrevocable  after  the  later  of  (1)  90  days 
after  the  date  on  which  the  election  was 
made,  or  (2)  90  days  after  the  date  of 
publication  of  final  regulations  conform¬ 
ing  this  section  to  section  2(a)  of  the  Act 


of  August  29,  1972  (Public  Law  92-418, 
86  Stat.  656) .  No  revocation  of  such  elec¬ 
tion  shall  be  effective  imless  the  amount 
of  any  credit  or  refund  which  resulted 
from  such  election  is  paid  to  the  Internal 
Revenue  Service  within  the  revocation 
period  described  in  the  preceding  sen¬ 
tence.  However,  in  the  case  of  a  revoca¬ 
tion  made  before  receipt  by  the  taxpayer 
of  a  refund  claimed  pursuant  to  such 
election,  the  revocation  shall  be  effec¬ 
tive  if  the  refund  is  repaid  within  30 
calendar  days  after  such  receipt.  An  elec¬ 
tion  in  respect  of  a  loss  arising  from  a 
particular  disaster  occurring  after  De¬ 
cember  31,  1961,  and  before  January  1, 
1972,  must  be  made  on  or  before  the  later 
of  (1)  the  15th  day  of  the  third  month 
following  the  month  in  which  falls  the 
date  prescribed  for  the  filing  of  the  in¬ 
come  tax  retiuD  (determined  without 
regard  to  any  extension  of  time  granted 
the  taxpayer  for  filing  such  return)  for 
the  taxable  year  Immediately  preceding 
the  taxable  year  in  which  the  disaster 
actually  occurred,  or,  (2)  the  due  date  for 
filing  the  income  tax  return  (determined 
with  regard  to  any  extension  of  time 
granted  the  taxpayer  for  filing  such  re¬ 
turn)  for  the  taxable  year  immediately 
preceding  the  taxable  year  in  which  the 
disaster  actuaUy  occurred.  Such  election 
shall  be  irrevocable  after  the  date  by 
which  it  must  be  made. 

Par.  4.  Section  301.6405  is  amended  by 
adding  at  the  end  of  section  6405  a  new 
subsection  (d)  and  by  adding  a  his¬ 
torical  note  to  read  as  follows; 

§  .301.6405  Statutory  provi!iion»>;  roporiN 
of  refunds  and  credits. 

Sec.  6405.  Reports  of  refunds  and  cred¬ 
its.  •  •  • 

(d)  Refunds  attributable  to  certain  dis¬ 
aster  losses.  If  any  refund  or  credit  of  In¬ 
come  taxes  is  attributable  to  the  taxpayer’s 
election  under  section  166(h)  to  deduct  a 
disaster  loss  for  the  taxable  year  Immediately 
preceding  the  taxable  year  in  which  the 
disaster  occurred,  the  Secretary  or  his  dele¬ 
gate  is  authorized  in  his  discretion  to  make 
the  refund  or  credit,  to  the  extent  attrib¬ 
utable  to  such  election,  without  regard  to 
the  provisions  of  subsection  (a)  of  this 
section.  If  such  a  refund  or  credit  is  made 
without  regard  to  subsection  (a),  there  shall 
thereafter  be  submitted  to  such  Joint  Com¬ 
mittee  a  report  containing  the  matter  spec¬ 
ified  in  subsection  (a)  as  so6n  m  the  Sec¬ 
retary  or  his  delegate  shall  determine  the 
correct  amount  of  the  tax  for  the  taxable 
year  for  which  the  refund  or  credit  is  made. 
[Sec.  6405  as  amended  by  sec.  2(b),  Act  of 
August  29,  1972  (Public  Law  92-418,  86  Stat. 
656)  ] 

Par.  5.  Section  301.6405-1  is  amended 
to  read  as  follows: 

§  .301.6405—1  lleporls  of  refund!!  and 
credits. 

Section  6405  requires  that  a  report  be 
made  to  the  Joint  Committee  on  Internal 
Revenue  Taxation  of  proposed  refunds  or 
credits  of  any  income,  war  profits,  excess 
profits,  estate,  or  gift  tax  in  excess  of 
$100,000.  An  exception  is  provided  under 
which  refunds  and  credits  made  after 
July  1,  1972,  and  attributable  to  an  elec¬ 
tion  imder  section  165(h)  to  deduct  a 
disaster  loss  for  the  taxable  year  im¬ 
mediately  preceding  the  taxable  year 
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in  which  the  disaster  occurred,  may  be 
made  prior  to  the  submission  of  such  re¬ 
port  to  the  Joint  Committee  on  Internal 
Revenue  Taxation. 

IFR  Doc.Ta-ieeas  FUed  9-28-72:8:60  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  944  ] 
GRAPEFRUIT 

Proposal  Regarding  Imports 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposal,  as  hereinafter  set  forth, 
which  would  limit  the  importation  of  any 
grapefruit  into  the  United  States,  pursu¬ 
ant  to  Part  944 — ^Fruits,  Import  Regu¬ 
lations  (7  CFR  Part  944) .  Section  608e-l 
of  the  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  provides, 
in  part,  that  whenever  a  marketing  or¬ 
der  issued  by  the  Secretary  of  Agricul¬ 
ture  pursuant  to  secticm  608c  of  the 
aforesaid  act  c(«tains  any  terms  or  con¬ 
ditions  regulating  the  grade,  size,  quality, 
or  maturity  of  grapefruit  produced  in 
the  United  States,  the  importaticm  of 
gr84>efruit  into  the  United  States  during 
the  period  of  time  such  order  is  in  effect 
shall  be  prohibited  unless  the  fruit  com¬ 
plies  with  the  grade,  size,  quality,  and 
maturity  provisions  of  such  mrder,  or 
comparable  restrictions,  as  promulgated 
under  said  §  608e-l.  proposed  im¬ 
port  regiilation  prescribes  grade  and  size 
requirements,  effective  October  16,  1972, 
that  are  the  same  as  the  seascmal  grade 
and  size  requirements  proposed  to  be¬ 
come  effective  October  16,  1972,  for 
domestic  grapefruit  pmeuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905) .  regulating  the  handling  of  oranges, 
grapefniit,*  tangerines,  and  tangelos 
grown  in  Horida. 

The  proposal  is  as  follows: 

§  944.109  Grapefruit  Regulation  13. 

(a)  On  and  after  October  16, 1972,  the 
importation  into  the  United  States  of 
any  grapefruit  is  prohibited  unless  such 
grapefruit  is  inspected  and  meets  the  fol¬ 
lowing  requirements: 

(1)  Seeded  grapefruit  shall  grade  at 

least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  inches  in  diameter, 

except  that  a  tolerance  of  10  percent,  by 
count,  of  seeded  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac¬ 
cordance  with  the  provisions  for  the  ap¬ 
plication  of  tolerances  specified  In  the 
U.S.  Standards  for  Florida  Grapefruit; 
and 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  and  be  of  a  size 
not  smaller  than  3%6  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  seedless  giiq?efruit  smaller 
thMi  such  minimum  size  shall  be  permit¬ 
ted.  which  tolerance  shall  be  iqiplled  In 
accordance  with  the  provisions  for  the 
iq^pUcation  of  tolerances  specified  In  the 
UJEL  Standards  for  Florida  Grapefruit 


(“Improved  No.  2“  shall  mean  grapefruit 
grading  at  least  U.S.  No.  2  and  also  meet¬ 
ing  the  requirements  of  the  UJ3.  No.  1 
grade  as  to  shape  (form)  and  cxrior). 

(b)  The  Federal  or  Federal-State  In¬ 
spection  Service.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
UJ3.  Department  of  Agricult\ire,  Is  hereby 
designated  as  the  governmenUd  Inspec¬ 
tion  service  for  the  purpose  of  certify¬ 
ing  the  grade,  size,  quality,  and  maturity 
of  grapefruit  that  are  imported  into  the 
United  States.  Inspection  by  the  Federal 
or  Federal-State  Inspection  Service  with 
appropriate  evidence  thereof  in  the  form 
of  an  official  inspection  certificate,  issued 
by  the  respective  service,  applicable  to 
the  particular  shipment  of  grapefruit,  is 
required  on  all  imports  of  grapefruit. 
Such  inspection  and  certification  services 
will  be  available  upon  application  in  ac¬ 
cordance  with  the  rules  and  regulations 
governing  Inspection  and  certification  of 
fresh  fniits,  vegetables,  and  other  prod¬ 
ucts  (7  CFR  Part  51)  but,  since  inspectors 
are  not  located  in  the  immediate  ^cinity 
of  s<Hne  of  the  small  ports  of  entry,  such 
as  those  in  southern  California,  im¬ 
porters  of  grapefruit  should  make  ar¬ 
rangements  for  Inspection,  through  the 
applicable  one  of  the  following  offices,  at 
least  the  specified  number  of  days  prior 
to  the  time  when  the  grapefruit  will  be 
imported: 


Ports 

Office 

Advance 

notice 

All  Texas  points.. 

L.  M.  Denbo,  606  Soutb 
Nebraska  8t.,  San 

Juan,  TX  78^ 
(Phone— 612-787-4091) , 
or 

1  day. 

All  New  York 

A.  D.  Mitchell,  Boom 

616,  U.S.  Courthouse, 

El  Paso,  Tex.  79901 
(Phone— 916-638-6461) . 

Do. 

Carmine  J.  Cavallo, 

Do. 

points. 

Room  28A  Hunts 

Point  Market,  Bronx, 
N.Y.  10474  (Phone- 
212-991-7668  and  7669), 
or 

All  Arizona 

Charles  D.  Renick,  176 
Niagara  Frontier  Food 
Terminal,  Room  8, 
Buffalo,  N.Y.  14206 
(Phone-716-824-1866) . 

Do. 

B.  O.  Morean,  226 

Do. 

point. 

Terrace  Ave.,  Nogales, 
AZ  86621  (Phone— 
602-287-2902). 

All  Florida 
points. 

Lloyd  W.  Boney,  1360 
Northweet  12th  Ave., 
Room  6M,  Miami,  FL 

Do. 

S3136  (Phone— «»- 
871-2617), 

or 

Hubert  8.  Flynt,  778  Do. 

Warner  Lane,  Orlando, 

FL  82814  (Pbone- 
806-894-9611), 
or 

Kenneth  C.  MoCoort,  Do. 

Unit  46,  8836  Bright 
Ave.,  JacksonyiUe, 

FL  82206  (Phone- 
904-864-6068). 

AO  California  Daniel  P.  Thompson,  8  days, 

pointa.  784  South  Central  Are., 

Boom  294,  Los  Angeles, 

CA  90021  (Phone— 

218-622-S786). 

All  Louisiana  Pascal  J.  Lamiaroa,  6027  1  day. 

points.  Federal  Office  Bldg., 

‘  701  Loyola  Ave.,  New 

Orleans,  LA  70118 
(Phone-804-627-6741 
and  6742). 

All  other  points..  D.  8.  Matheson,  Fruit  I  days. 

and  Vegetable  Division, 
AgrionltBral  6(arketing 
8ervlce.  U.S.  Depart¬ 
ment  or  Agricnlt^, 

Washli^n,  D.C.  20260 
(Phone-2(^7-aW0) , 


(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  grapefruit  that  is 
bei^  imixirted  at  a  particular  port  of 
entry  by  a  particular  impmi^r. 

(d)  The  inspection  performed,  and 
certificates  Issued,  by  the  Federal  or 
P^eral-State  Inspection  Service  shall  be 
in  accordance  with  the  rules  and  regula¬ 
tions  of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
C7PR  Part  51 ) .  The  cost  of  any  inspection 
and  certification  shall  be  borne  by  the 
applicant  therefor. 

(e)  Each  Inspection  certificate  Issued 
with  respect  to  any  grapefruit  to  be  im¬ 
ported  into  the  United  States  shall  set 
forth,  among  other  things: 

(1)  The  date  and  place  of  Inspection; 

(2)  The  name  of  the  shipper,  or  appli¬ 
cant; 

(3)  The  commodity  Inspected; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(5)  The  principal  Identifying  marks  on 
the  contai^r; 

(6)  The  railroad  car  initials  and  num¬ 
ber,  the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement  if  the 
facts  warrant;  Meets  U.S.  import  re¬ 
quirements  under  section  8e  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended. 

(f)  Notwithstanding  any  other  provi¬ 
sion  of  this  regulation,  any  importation 
of  grapefruit  which,  in  the  aggregate, 
does  not  exceed  five  standard  naUed 
boxes,  or  equivalent  quantity,  may  be 
Imported  without  regard  to  the  restric¬ 
tions  specified  herein. 

(g)  It  is  hereby  determined  that  im¬ 
ports  of  grapefruit,  during  the  effective 
time  of  this  regulation,  are  in  most 
direct  competition  with  grapefruit  grown 
in  the  State  of  Florida.  The  requirements 
set  forth  in  this  section  are  the  same 
as  those  being  made  effective  for  grape¬ 
fruit  grown  in  Florida. 

(h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  grapefruit  imder  the  Plant  Quaran¬ 
tine  Act  of  1912. 

(i)  Nothing  contained  in  this  regula¬ 
tion  shall  be  deemed  to  preclude  any  im¬ 
porter  from  reconditioning  prior  to  im¬ 
portation  any  shipment  of  grapefruit  for 
the  purpose  of  making  it  eligible  for 
importation. 

(J)  The  terms  used  herein  relating  to 
grade,  except  Improved  No.  2  grade 
which  is  defined  in  this  regulation, 
diameter,  standard  pack,  and  standard 
box  shall  have  the  same  meaning  as 
when  used  in  the  revised  U.S.  Stand¬ 
ards  for  Florida  Gnqiefruit  (7  CFR 
51.750-51.783).  Importation  means  re¬ 
lease  from  custody  of  the  U.S.  Bureau  of 
(Customs. 

Grapefruit  Regulation  12  ($944,108, 
36  FJt.  20883;  37  FJt.  7687,  9983,  13699) 
is  hereby  terminated  at  the  effective  time 
hereof. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room 
112A,  UH.  Departmmt  of  Agriculture, 
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Washington,  D.C.  20250.  not  later  than 
the  seventh  day  after  publlcati<Hi  of  this 
notice  in  the  Federal  Register.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  hearing 
cleric  during  regular  business  hours  (7 
CPR  1.27(b)). 

Dated:  September  22, 1972. 

Charles  R.  Braoer, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

|FR  Doc.72-16e33  Piled  9-28-72;8:60  am] 


Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  729  1 
PEANUTS 

Acreage  Allotments  and 
Marketing  Quotas 

Notice  is  hereby  given  that  pursuant 
to  applicable  provisions  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1358,  1359, 1375),  the 
Department  proposes  to  amend  the 
relations  for  Determination  of  Acre¬ 
age  Allotments  smd  Marketing  Quotas 
for  1972  and  Subsequent  Crops  of  Pea¬ 
nuts  (37  F.R.  2645  and  3629,  as 
amended).  The  purpose  of  this  amend¬ 
ment  would  be  to  make  miscellaneous 
changes  as  follows: 

(1)  Section  729.6(b)  (12)  would  be 
amended  to  correct  a  reference. 

(2)  Section  729.11  would  be  revised  to 
provide  that  the  final  su;reage  for  a  farm 
include  failed  acreage  and  prevented 
planting  credit. 

(3)  Section  729.19  would  be  restruc¬ 
tured  for  uniformity  and  would  provide 
that  the  spouse’s  farm  and  nonfarm  in¬ 
come  would  also  be  used  in  computing 
the  Income  requirement. 

(4)  Section  729.20  would  be  amended 
to  provide  for  the  same  date  for  applying 
for  a  new  farm  peanut  allotment. 

(5)  Section  729.22(a)  would  be 
amended  to  exclude  the  provision  rela¬ 
tive  to  eligibility  for  a  new  farm  allot¬ 
ment  when  the  allotment  was  perma¬ 
nently  released  since  this  provision  is 
now  covered  by  this  notice  in  §  729.19. 

(6)  Section  729.27(a)(2)  would  be 
amended  to  exclude  the  reference  to 
picked  or  threshed  peanuts  relative  to 
the  application  of  the  erroneous  notice 
allotment. 

(7)  Section  729.29  would  be  revoked 
since  this  section  is  now  covered  under 
Part  718  of  this  chapter. 

(8)  Section  729.69(e)(2)  would  be 
amended  to  provide  for  a  correction. 

(9)  Section  729.69(f)  would  be 
amended  to  exclude  the  provision  that 
two  or  more  separately  owned  tracts  be 
considered  a  farm  for  the  purpose  of  ap¬ 
plying  the  limitation  on  acreage  trans¬ 
ferred. 


(10)  Section  729.69(1)  would  be  re- 
vtdced  since  this  provision  is  now  covered 
by  this  notice  in  §  729.19. 

(11)  Section  729.69(0)  would  be 
amended  to  provide  for  an  exception 
relative  to  the  elimination  on  a  transfer 
to  and  from  a  farm. 

(12)  Section  729.69(s)  woldd  be 
amended  to  provide  for  a  transfer  from 
federally  owned  land  only  when  leased 
back  with  uninterrupted  possession  to 
the  former  owner  after  acquisition  un¬ 
der  right  of  eminent  domain. 

Prior  to  the  Issuance  of  the  proposed 
change  in  the  regulations,  any  data, 
views,  or  recomendatlons,  pertaining 
thereto  which  are  submitted  in  writing 
to  the  Director,  Commodity  Stabiliza¬ 
tion  Divlsioii,  Aipicultural  Stabilization 
and  Conservation  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  will  be  given  consideration.  To  be 
sure  of  consideration,  such  submissions 
should  be  postmarked  not  later  than  15 
days  frcmi  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

It  is  proposed  that  the  regulations  for 
Determination  of  Acreage  Allotments 
and  Marketing  Quotas  for  1972  and  Sub¬ 
sequent  Crops  of  Peanuts  (37  FJl.  2645, 
3629)  be  amended  as  follows: 

1.  Subparagraph  (12)  of  paragraph 
(b)  of  §  729.6  is  revised  to  read  as 
follows: 

§  729.6  Definitions. 

•  «  •  •  • 

(b)  Peanut  program  terms.  •  *  • 

(12)  Final  acreage.  The  acreage,  in¬ 
cluding  volunteer  acreage,  on  the  farm 
from  which  peanuts  are  picked  or 
threshed  as  determined  and  adjusted 
under  Part  718  of  this  chapter. 

•  «  •  •  • 

2.  Paragraph  (c)  of  §  729.11  is  revised 
to  read  as  follows: 

§  729.11  Determination  of  farm  peanut 
history  acreage. 

•  •  *  •  • 

(c)  Computation  of  history  acreage. 
If,  for  any  year,  the  full  allotment  is  not 
preserved  as  peanut  history  acreage 
under  paragraph  (b)  of  this  section,  the 
farm  peanut  history  acreage  for  such 
year  shall  be  the  sum  of  the  following 
but  not  in  excess  of  the  farm  allotment 
for  such  year: 

(1)  The  final  peanut  acreage  (includ¬ 
ing  fsdled  acreage  and  acreage  prevented 
from  being  planted  because  of  a  natural 
disaster)  as  determined  imder  Part  718 
of  this  chapter; 

(2)  The  acreage  regarded  as  planted 
imder  conservation  program  and  con¬ 
servation  practices,  determined  under 
Part  718  of  this  chapter; 

(3)  The  acreage  transferred  from  the 
farm  by  lease  or  temporary  transfer  by 
owner  (except  increase  for  tsiie) ; 

(4)  The  acreage  temporarily  released 
to  the  county  commit^  under  provi¬ 
sions  of  S  729.22;  and. 
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(5)  The  amoimt  of  any  reduction  in 
the  current  year  allotment  made  pursu¬ 
ant  to  the  provisions  of  §  729.21. 

*  •  •  •  # 

3.  Section  729.19  is  revised  to  read  as 
follows: 

§  729.19  Conditions  of  eligibility  for 
new  farm  allotment. 

(a)  Written  application.  The  farm 
operator  must  file  an  application  for  a 
new  farm  allotment  at  the  office  of  the 
county  committee  where  the  farm  is  ad¬ 
ministratively  located  oti  or  before  Feb¬ 
ruary  15  of  the  year  for  which  the  new 
farm  allotment  is  requested. 

(b)  Eligibility  requirements  for  oper¬ 
ator.  A  new  farm  allotment  may  be  es¬ 
tablished  if  each  of  the  following  con¬ 
ditions  are  met: 

(1)  Ovmer  and  operator  of  the  farm. 
The  operator  shall  be  the  sole  owner  of 
the  farm.  For  the  purpose  of  applying 
this  subparagraph  (1)  a  persim  who  owns 
only  part  of  a  farm  cannot  be  considered 
the  owner  of  the  farm  except  that  both 
husband  and  wife  shall  be  considered 
the  owner  of  the  farm  if  the  farm  is 
jointly  owned  by  such  husband  and  wife. 

(2)  Interest  in  another  farm.  Hie  farm 
c^ierator  shall  not  own  or  operate  any 
other  farm  in  the  United  States  for 
which  a  peanut  allotmait  is  established 
for  the  current  year. 

(3)  Availability  of  equipment  and  fa¬ 
cilities.  The  curator  must  own,  or  have 
readily  available,  adequate  equipment 
and  any  other  facilities  of  production 
(including  irrigation  water  in  irrigation 
areas)  necessary  to  the  production  of 
peanuts  on  the  farm. 

(4)  Income  requirement.  The  operator 
must  expect  to  obtain  during  the  cur¬ 
rent  year  more  than  50  percent  of  his 
income  from  the  production  of  agricul¬ 
tural  commodities  or  products. 

(5)  Computing  operator’s  income.  The 
f(ffiowing  shall  be  considered  in  comput¬ 
ing  (orator’s  income: 

(i)  Income  from  farming.  Income 
from  farming  shall  include  the  estimated 
return  from  home  gardes,  iivestock,  and 
livestock  products,  poultry,  or  other 
agricultural  products  produced  for  home 
consumption  or  other  use  wi  the  farm(s) . 
Do  not  inciude  estimated  return  from 
the  productiem  of  the  requested  new  farm 
allotment. 

(ii)  Income  from  nonfarming.  N<»i- 
farming  income  shall  include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments,  and 
imemploymmt  comp«isati(ms. 

(iii)  Spouse’s  income.  The  spouse’s 
farm  and  nonfarm  income  shall  be  used 
in  the  computation. 

(iv)  Operator  a  partnership.  If  the 
operator  is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50 
percent  of  his  current  year  income  from 
farming. 

(6)  Operator  a  corporation.  If  the  op¬ 
erator  is  a  corp(»aUcxi,  it  must  have  no 
other  major  corporate  purpose  other 
than  ownership  or  operation  of  the 
farm  (8).  Fanning  must  provide  its  of¬ 
ficers  and  general  manager  with  more 
than  50  percent  ot  their  expected  income. 
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Salsu'ies  and  dividends  from  the  corpo¬ 
ration  shall  be  considered  as  income  from 
farming. 

(7)  Special  provision  for  low-income 
farmers.  The  county  committee  may 
waive  the  income  provisions  in  this  sec¬ 
tion  provided  the  county  committee  de¬ 
termines  that  the  farm  operator’s  in¬ 
come,  from  both  farm  and  nonfarm 
sources,  will  not  provide  a  reasonable 
standard  of  living  for  the  operator  and 
his  family,  and  a  State  committee  repre¬ 
sentative  approves  such  action.  In  waiv¬ 
ing  the  income  provisions  the  county 
committee  must  exercise  good  judgment 
to  see  that  such  determination  is  rea¬ 
sonable  in  the  light  of  all  pertinent  fac¬ 
tors,  and  that  this  special  provision  is 
made  applicable  only  to  those  who  qual¬ 
ify.  In  making  such  determination,  the 
county  committee  shall  consider  such 
factors  as  size  and  type  of  farming  op¬ 
erations,  estimated  net  worth,  estimated 
gross  family  farm  income,  estimated 
family  ofif-farm  income,  niunber  of  de¬ 
pendents,  and  other  factors  affecting  the 
individual’s  ability  to  provide  a  reason¬ 
able  standard  of  living  for  himself  and 
his  family. 

(8)  Experience.  Operator  must  have 
had  experience  in  producing,  harvesting, 
and  marketing  peanuts.  Such  experience 
must  have  been  gained:  (i)  By  being  a 
sharecropper,  tenant,  or  farm  operator. 

( Bona  fide  peanut  production  experience 
gained  by  a  person  as  a  member  of  a 
partnership  shall  be  accepted  as  experi¬ 
ence  gained  in  meeting  this  require¬ 
ment.)  (ii)  During  at  least  2  of  the  5 
years  immediately  preceding  the  year  for 
which  the  new  farm  allotment  is  re¬ 
quested.  If  the  operator  was  in  the  armed 
services  during  the  5-year  period,  extend 
the  period  1  year  for  each  year  of  mili¬ 
tary  service,  (iii)  On  a  farm  having  a 
peanut  allotment  for  such  years.  Experi¬ 
ence  in  growing  peanuts  on  a  farm  hav¬ 
ing  a  farm  allotment  by  temporary 
transfer  shall  be  given  credit. 

(c)  Eligibility  requirements  for  the 
farm.  A  new  farm  allotment  may  be  es¬ 
tablished  if  each  of  the  following  condi¬ 
tions  are  met: 

(1)  Available  land,  type  of  soil,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  peanut  pro¬ 
duction.  Also  continuous  production  of 
peanuts  must  not  result  in  an  undue  ero¬ 
sion  hazard. 

(2)  Entire  allotment  permanently 
transferred  by  sale  or  owner.  A  farm 
which  includes  land  from  which  the  en¬ 
tire  peanut  allotment  was  permanently 
transferred  by  sale  or  owner  shall  not  be 
eligible  for  a  new  farm  allotment  for  a 
period  of  5  years  beginning  with  the  year 
in  which  the  transfer  became  effective. 

<3)  Entire  allotment  permanently  re¬ 
leased.  A  farm  which  includes  land  from 
which  the  entire  peanut  allotment  was 
permanently  released  shall  not  be  eligible 
for  a  new  farm  allotment  for  a  period  of 

(3)  years  beginning  with  the  year  the 
release  was  effective. 

<4)  Entire  allotment  designated  by 
owner  for  a  reconstitution.  A  farm  which 
includes  land  which  has  no  peanut  allot¬ 


ment  because  the  owner  did  not  desig¬ 
nate  a  peanut  allotment  for  such  land 
when  the  parent  farm  was  reconstituted 
pursuant  to  Part  719  of  this  chapter  shall 
not  be  eligible  for  a  new  farm  peanut 
allotment  for  a  period  of  (3)  years  be¬ 
ginning  with  the  year  in  which  the 
reconstitution  became  effective. 

(5)  Eminent  domain.  A  farm  which 
includes  land  acquired  by  an  agency 
having  the  right  of  eminent  domain  for 
which  the  entire  peanut  allotment  was 
pooled  pursuant  to  Part  719  of  this  chap¬ 
ter,  which  is  subsequently  returned  to 
agricultural  production,  shall  not  be 
eligible  for  a  new  farm  allotment  for  a 
p>eriod  of  (3)  years  from  the  date  the 
former  owner  was  displaced. 

4.  Section  729.20  is  revised  to  read  as 
follows : 

§  729.20  Kstablihliing  new  farm  allut- 
nientK  for  eligible  appliranto  lacking 
experience. 

If  the  total  of  the  acreage  required  to 
establish  allotments  for  all  new  farms  in 
the  State  which  are  eligible  under 
§  729.19,  is  less  than  the  acreage  avail¬ 
able  in  the  State  reserve  under  §  729.16, 
for  establishing  such  allotments,  the 
balance,  upon  approval  by  the  State 
committee,  shall  be  available  for  estab¬ 
lishing  new  farm  allotments  for  farms 
for  which  a  written  application  is  filed 
by  the  farm  operator  at  the  office  of  the 
county  committee  on  or  before  February 
15  of  the  year  for  which  the  allotment 
is  requested  and  the  conditions  of  eligi¬ 
bility  of  §  729.19  are  met.  Such  farm 
op>erators  are  not  required  to  meet 
the  peanut  experience  requirement  of 
5  729.19(b)  (5). 

§  729.22  1 .4niciide«l] 

5.  The  fourth  sentence  of  paragraph 
<  a )  of  S  729.22  is  revoked. 

6.  Paragraph  (a)  of  S  729.27  is  revised 
to  read  as  follows : 

§  729.27  F.rrollPOll^  notice  of  allotment. 

(a)  If  the  county  committee  deter¬ 
mines  with  the  approval  of  the  State 
executive  director  that  (1)  the  official 
written  notice  of  the  farm  acreage  allot¬ 
ment  issued  by  the  State  or  county  of¬ 
fice  for  any  farm  erroneously  stated  the 
acreage  allotment  to  be  larger  than  the 
final  effective  allotment  for  the  farm, 
and  (2)  the  error  was  not  so  gross  that 
the  operator,  relying  upon  such  notice 
and  acting  in  good  faith  materially 
changes  his  position  to  enable  him  to 
produce  the  allotment  crop  (for  example 
obligated  expenditures  of  funds  for  land 
preparation,  additional  equipment  and 
labor),  the  acreage  allotment  shown  on 
the  erroneous  notice  shall  be  considered 
the  effective  farm  allotment. 

•  •  ♦  *  * 

§  729.29  [  Revoked  1 

7.  Section  729.29  is  revoked. 

8.  Section  729.69  is  amended  by  cor¬ 
recting  subparagraph  (2)  of  paragraph 
(e) ;  by  revising  paragraph  (f) ;  by  re¬ 
voking  paragraph  (1) ;  by  revising  para¬ 
graph  (o) ;  and  by  revising  paragraph  (s) 
to  read  as  follows: 


§  729.69  TerniH  and  cundiliuntt  appli¬ 
cable  to  lrun»fer(«  under  section  358a 
of  llie  Act. 

•  •  •  •  • 

(e)  Productivity  adjustments.  •  •  * 

(2)  Downward  allotment  adjustment 

because  of  irrigation.  If  the  county  com¬ 
mittee  so  determines,  in  the  event  an  al¬ 
lotment  is  transferred  to  a  farm  which 
at  the  time  of  such  transfer  is  not  irri¬ 
gated.  but  within  5  years  subsequent  to 
such  transfer  is  placed  under  irrigation, 
it  shall  make  an  annual  downward  ad¬ 
justment  in  the  allotment  so  transferred 
by  multiplying  the  normal  yield  estab- 
li^ed  for  the  farm  from  which  the  al¬ 
lotment  is  transferred  by  the  acreage 
being  transferred  and  dividing  the  result 
by  the  actual  yield  per  acre  for  the  pre¬ 
vious  year,  adjusted  for  abnormal 
weather  conditions,  on  the  farm  to  which 
the  allotment  is  transferred. 

*  •  «  *  * 

(f)  Sale  or  lease  transfers — limit  on 
amount  of  acreage  transferred.  The  total 
peanut  allotment  transferred  by  sale  or 
lease,  or  both,  to  any  farm  shall  not  ex¬ 
ceed  the  smaller  of : 

(1)  ’The  cropland  on  the  farm  minus 
the  peanut  allotment;  or 

(2)  Fifty  acres. 

The  cropland  on  the  farm  for  the  cur¬ 
rent  year  for  purposes  of  such  transfers 
shall  be  the  total  cropland  as  defined  in 
Part  719  of  this  chapter. 

«  «  «  «  « 

(1)  [Revoked] 

(o)  Limitation  on  transfers  to  and 
from  a  farm.  No  transfer  of  allotment 
for  any  year  shall  be  made  (1)  from  a 
farm  receiving  allotment  by  transfer  for 
such  year,  or  (2)  to  a  farm  which  had 
allotment  transferred  from  it  for  such 
year.  Where  an  allotment  is  transferred 
temporarily  from  a  farm  for  1  or  more 
years  (and  the  transfer  remains  in  ef¬ 
fect)  and  the  farm  is  subsequently  com¬ 
bined  with  another  farm  that  is  other¬ 
wise  eligible  to  receive  allotment  by 
transfer,  such  earlier  temporary  transfer 
from  the  parent  farm  shall  be  disre¬ 
garded  for  the  purpose  of  applying  this 
provision. 

«  «  «  «  # 

(s)  Federally  owned  land.  No  transfer 
under  section  358a  of  the  Act  shall  be 
made  from  any  land  owned  by  the  United 
States,  or  any  agency  or  instrumentality 
wholly  owned  by  the  United  States,  ex¬ 
cept  that  the  transfer  may  be  approved 
In  cases  where  the  land  is  leased  back 
with  unintennipted  possession  to  the  for¬ 
mer  owner  after  acquisition  under  right 
of  eminent  domain.  For  such  transfers, 
the  Government  agency  or  instnunental- 
ity  is  not  required  to  sign  the  record  of 
transfer. 

•  «  *  #  « 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  22,  1972. 

E.  J.  Person, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

(PR  Doc.72-16593  Plied  9-28-72;8:47  am] 
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Fanners  Home  Administration 
17  CFR  Part  1864] 

(FHA  Inatructlon  466.1] 

DEBT  SETTLEMENT 

Proposed  Compromise  and 
Adjustments 

Notice  is  hereby  given  that  the 
Farmers  Home  Administration  has  under 
consideration  a  proposed  ammdment  of 
Part  1864,  Title  7,  Code  of  Federal  Reg¬ 
ulations  (36  FJl.  17833)  as  follows; 

1.  Section  1864.3(b)  has  been  revised 
by  deleting  the  requirement  that  collec¬ 
tion  cannot  be  made  without  suit  in 
effecting  compromises  and  adjustmmts 
of  debts  of  $20,000  or  less. 

2.  Section  1864.3(b)(1)  and  subdlvi- 
siMis  (i)  and  (ii)  have  been  added  to 
provide  factors  for  consideration  in  deter¬ 
mining  inability  to  <;ollect  a  debt  in  full 
and  to  provide  appropriate  language  im- 
der  the  debtor’s  offer  and  certification 
imder  Part  V,  paragraph  D  of  Form 
FHA  456-1. 

3.  Section  1864.3  (b)  (1)  and  (b)  (2)  are 
renumbered  to  (b)(2)  and  (b)(3), 

tli  V a1  TP 

As  amended,  $  1864.3  (b)(1),  (b)(2), 
and  (b)  (3)  will  read  as  follows: 

§  1864.3  Compromise  and  adjustments. 
•  •  •  #  • 

(b)  Debts  of  $20,000  or  less,  exclu¬ 
sive  of  Interest,  which  cannot  be  com¬ 
promised  or  adjusted  under  the  provi¬ 
sions  of  paragraph  (a)  of  this  section  may 
be  compromised  or  adjusted  in  the  fol¬ 
lowing  instances,  even  though  the  debtor 
may  have  the  ability  to  pay  in  fvill,  unless 
there  is  an  indication  of  fraud  or  misrep¬ 
resentation  on  the  part  of  the  debtOT. 
(Where  there  is  an  indication  of  fraud 
or  misrepresentation,  see  $  1864.2(j)  for 
handling.) 

(1)  Inability  to  collect.  Inability  to 
collect  is  when  the  full  amount  cannot 
be  collected  because  of  the  refusal  of 
the  debtor  to  pay  the  debt  in  full  and 
the  OGC  advises  that  the  Government 
is  unable  to  enforce  collection  in  full 
within  a  reasonable  time  by  enforced 
collection  proceedings. 

(i)  In  determining  inability  to  collect, 
the  following  factors  will  be  considered: 

(a)  Availability  of  assets  or  income 
which  may  be  realized  upon  by  enforced 
collection  proceedings,  considering  the 
applicable  exemptions  available  to  the 
debtor  under  State  and  Federal  law. 

(b)  Inheritance  prospect  within  a 
reasonable  time. 

(c)  Likelihood  of  debtors  obtaining 
nonexempt  income  within  a  reasonable 
time  out  of  which  there  could  be  col¬ 
lected  a  substantially  larger  sum  than 
the  amount  of  the  present  offer. 

(li)  For  this  type  of  settlement  an 
asterisk  (*)  will  be  Inserted  in  Part  V 
of  Form  FHA  456-1  after  “(D)”  and 
before  the  word  “I.”  In  the  blank  i^aace 
below  Part  V  (E)  of  Form  FHA  456-1 
the  following  will  be  inserted: 

*Wlth  knowledge  of  the  penalties  fM*  false 
statements  provided  by  18  U.S.C.  1001 
($10,000  fine  and/or  6  years  Imprisonment) 
and  with  knowledge  that  this  financial  state¬ 


ment  Is  submitted  by  me  (us)  to  affect 
action  by  the  Department  of  A^culture. 

(2)  Litigaiive  probabilities.  When  the 
OGC  has  advised  in  writing  that: 

(i)  There  is  a  real  doubt  concerning 
the  Government’s  ability  to  prove  its 
case  in  court  for  the  full  amount  of  the 
debt,  and 

(11)  Hie  amount  offered  represents  a 
reasonable  settlement  consid^ing: 

(a)  The  probability  of  prevailing  on 
the  legal  issues  involved. 

(b)  The  probability  of  proving  facts 
to  estabUsh  full  or  partial  recovery,  hav¬ 
ing  due  regard  to  the  availability  of  wit¬ 
nesses  and  other  pertinent  factors. 

(c)  The  probable  amount  of  court 
costs  which  may  be  assessed  against  the 
Government  if  it  is  unsuccessful  in  liti¬ 
gation. 

(3)  Cbsts  of  collecting  debt.  When  the 
cost  of  collecting  the  debt  does  not  jus¬ 
tify  enforced  collection  of  the  full 
amount,  the  amount  accepted  in  com¬ 
promise  or  adjustment  may  refiect  an 
appropriate  discount  for  administrative 
and  litigative  costs  of  collection,  Such 
discount  will  not  exceed  $250  unless  the 
CXKl  advises  that  in  the  particular  case 
a  larger  discount  is  appropriate.  Costs 
of  collecting  may  be  a  substantial  factor 
in  settling  small  debts  but  normally  will 
not  carry  great  weight  in  settling  large 
debts. 

•  •  •  •  • 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or  ob¬ 
jections  regarding  the  proposed  amend¬ 
ment  to  the  Deputy  Administrator 
Comptroller,  Farmers  Home  Adminis¬ 
tration,  U.S.  Department  of  Agriculture, 
Room  5007,  South  Building,  Washing¬ 
ton,  D.C.  20250,  within  30  days  after 
date  of  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
in  the  office  of  the  Deputy  Administra¬ 
tor  Comptroller  during  regular  business 
hours  (8:15  ajn.-4;45  p.m.). 

(Sec.  339,  75  SUt.  318,  7  U.S.C.  1989;  sec.  510, 
63  Stat.  437,  42  U.S.C.  1480;  sec.  4.  64  Stat. 
100.  40  U.S.C.  442;  sec.  602,  78  Stat.  628,  42 
U.S.C.  2942;  sec.  301,  80  Stat.  379,  5  UA.C. 
301;  order  of  Acting  Secretary  of  Agriculture. 
36  P.R.  21520;  order  of  Assistant  Secretary 
of  Agrlcultiue  for  Rural  Development  and 
Conservation,  36  F.R.  21529;  order  of  Direc¬ 
tor,  CEO,  29  Fit.  14764) 

Dated:  September  12, 1972. 

Denton  E.  Sprague, 

Acting  Administrator, 
Farmers  Home  Administration. 

[PR  Doc.72-16590  Filed  9-28-72;8:50  am] 


SELECTIVE  SERVICE  SYSTEM 

E  32  CFR  Parts  1622,  1632  1 

SELECTIVE  SERVICE  REGULATIONS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  U.S.  Code 
App.,  sections  451  et  seq.) ,  and  Executive 
Order  11623  dated  October  12,  1971,  the 


Director  of  Selective  Service  hereby  gives 
public  notice  that  consideration  is  being 
given  to  the  following  proposed  amend¬ 
ments  to  the  selective  service  regulations 
constituting  a  portion  of  Chapter  XVI  of 
the  Code  of  Federal  Regulations.  These 
regulations  implement  the  Military 
Selective  Service  Act.  as  amended  (50 
U.S.  Code  App.,  sections  451  et  seq.) . 

All  persons  who  desire  to  submit  views 
to  the  Director  on  tlie  proposals  should 
prepare  them  in  writing  and  mail  them 
to  the  General  Counsel,  National  Head¬ 
quarters,  Selective  Service  System,  1724 
F  Street  NW.,  Washington,  DC  20435, 
within  30  days  following  the  publication 
of  this  notice  in  the  Federal  Register. 

The  proposed  amendments  follow: 

Section  1622.22(a)  is  amended  to  read 
as  follows: 

§  1622.22  Class  2— A:  Registrant  deferred 
because  of  civilian  occupation  (ex¬ 
cept  agriculture)  or  nondegree  study. 

(a)  In  Class  2-A  shall  be  placed  any 
registrant  whose  continued  service  is 
found  to  be  necessary  to  the  maintenance 
of  the  national  health,  safety,  or  inter¬ 
est  in  an  activity  identified  as  essential 
by  the  Director  of  Selective  Service  upon 
the  advice  of  the  National  Security 
Council;  Provided,  That  any  request  for 
classification  in  Class  2-A  submitted  to  a 
local  board  prior  to  April  23,  1970,  shall 
be  considered  on  the  basis  of  the  provi¬ 
sions  of  this  paragraph  in  effect  prior  to 
such  date:  Provided  further.  That  any 
registrant  classified  in  Class  2-A  under 
the  provisions  of  this  paragraph  in  effect 
prior  to  April  23,  1970,  may  be  retained 
in  such  class  so  long  as  he  occupies  the 
same  position  and  qualifies  tmder  those 
provisions. 

•  •  •  •  • 

Section  1632.2(e)  is  amended  to  read 
as  follows: 


•  *  •  •  • 

(e)  A  postponement  authorized  in 
paragraph  (b)  or  (c)  of  this  section  in 
excess  60  days  or  without  limit  may  be 
terminated  when  the  issuing  authority 
so  directs  and  upon  not  less  than  30  days 
nor  more  than  60  days  notice  to  the  reg¬ 
istrant.  ’The  registrant  shaU  then  report 
for  induction  at  such  time  and  place  as 
may  be  fixed  by  the  local  board. 

•  *  •  •  • 


Byron  V.  Pepitone, 
Acting  Director. 

September  12.  1972. 

[PR  Doc.72-16636  Plied  9-28-72:8:50  am] 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  3  ] 

VENEREAL  DISEASE,  ALCOHOLISM, 
AND  DRUG  USAGE 

Notice  of  Proposed  Regulatory 
Development 

The  Administrator  of  Veterans’  Affairs 
prcsxises  regulatory  revisions  to  cwiform 


§  1632.2  Postponement  of  induction; 
general. 
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PROPOSED  RULE  MAKING 


witli  changes  in  the  policies  and  prac¬ 
tices  of  the  Department  of  Defense, 
broi^ht  about  by  a  major  change  in 
medical  and  military  facts,  which  here¬ 
tofore  required  personnel  to  report 
promptly  for  venereal  disease  therapy. 
He  also  proposes  prcxnulgatlon  of  an 
existing  administrative  decision  regard¬ 
ing  alcoholism  in  regulatory  form  to  as¬ 
sure  greater  public  availability  and  pro¬ 
poses  extension  of  its  principles  to  drug 
use. 

In  order  ,to  cope  with  the  staggering 
loss  of  manpower  in  the  military  services 
due  to  the  long  periods  of  incapacity  re¬ 
sulting  from  venereal  infections  and  to 
encourage  prompt  reporting  for  treat¬ 
ment,  Public  Law  439,  78th  Congress  (38 
U.S.C.  105)  provided  that  the  incurrence 
of  such  a  disease  would  not  be  presumed 
to  be  the  result  of  the  person’s  willful 
misconduct  if  he  complied  with  the  regu¬ 
lations  requiring  him  to  report  and  re¬ 
ceive  treatment.  In  implementation. 
$  3.301<c)  listed  the  factors  which  must 
be  met  in  order  that,  for  disability  and 
death  benefits  purposes,  the  residuals  of 
a  venereal  infection  could  be  deemed  not 
due  to  the  veteran’s  willful  misconduct. 

The  advent  and  general  use  of  penicil¬ 
lin  for  treatment  in  the  military  service, 
as  it  provides  an  immediate  and  positive 
cure,  has  virtually  eliminated  the  prob¬ 
lem  of  lost  manpower.  As  a  consequence, 
the  military  services  have  eliminated  the 
requirements  for  prompt  reporting  for 
treatment  and  the  penalties  for  failing 
to  promptly  report.  The  result  is  that 
many  of  the  individuals  concerned  are 
placed  in  an  untenable  positicm  with 
respect  to  their  eligibility  for  benefits 
from  the  Veterans  Administration  in 
light  of  the  provision  precluding  a  find¬ 
ing  of  willful  misconduct  only  in  the 
event  it  is  established  that -the  service¬ 
man  complied  with  such  service  depart¬ 
ment  directive.  ’The  revision  set  forth  be¬ 
low  is  proposed  in  order  to  rectify  this 
situation. 

There  is  also  incorporated  in  this  re¬ 
vision  principles  of  an  existing  adminis¬ 
trative  issue,  promulgated  August  13. 
1964,  in  order  that  it  may  be  more 
readily  available  to  the  general  public. 
These  principles  remove  the  imputation 
of  a  willful  misconduct  origin  for  the 
long-term  secondary  results  of  alcohol¬ 
ism.  It  is  proposed  to  extmd  this  to  drug 
usage. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 


objections  regarding  the  proposal  to  the 
Administrator  of  Veterans’  Affairs 
(232H).  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  All  relevant  material  received  not 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered.  All  written  comments  re¬ 
ceived  will  be  available  for  public  in¬ 
spection  at  the  above  address  only  be¬ 
tween  the  hours  of  8  a.m.  and  4:30  p.m. 
Monday  through  Friday  (except  holi¬ 
days).  during  the  mentioned  30-day 
period  and  for  10  days  therwifter.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com¬ 
ments  will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  in  Room 
132.  Such  visitors  to  any  VA  field  station 
will  be  informed  that  the  records  are 
available  for  insp>ection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  room  number. 

Notice  is  also  given  that  it  is  propo.sed 
to  make  paragraph  (c)  (1)  and  (3),  when 
adopted,  effective  the  date  of  final  ap¬ 
proval  by  the  Administrator  and  para¬ 
graph  (c)(2)  effective  August  13,  1964. 

It  is  proposed  to  amend  paragraph  (c) 
of  S  3.301  to  read  as  follows: 

§  .3. .301  l.inr  of  duly  uiid  niiM'oiidiM'l. 

•  *  •  •  • 

(c)  Specific  applications.  For  the  pm- 
pose  of  determining  entitlement  to 
.service-connected  and  nonservice-con¬ 
nected  benefits  the  definitions  in  S  3.1 
(m)  and  (n)  apply  except  as  modified 
vlthin  the  following  subparagraphs.  The 
provisions  of  subparagraphs  (2)  and  (3) 
of  this  paragraph  are  subject  to  the  pro¬ 
visions  of  $  3.302  where  appl^able. 

(1)  Venera!  disease.  The  residuals  of 
venereal  disease  are  not  to  be  considered 
the  result  of  willful  misconduct.  Consid¬ 
eration  of  service  connection  for  resid¬ 
uals  of  venereal  disease  as  having  been 
incurred  in  service  requires  that  the 
initial  infection  must  have  occurred  dur¬ 
ing  active  service.  Increase  in  service  of 
manifestations  of  venereal  disease  will 
usually  be  held  due  to  natural  progress 
unless  the  facts  of  record  indicate  the 
increase  in  Manifestations  was  precipi¬ 
tated  by  trauma  or  by  the  conditicHis  of 
the  veteran’s  service,  in  which  event 
service  connection  may  be  established  by 
aggravation.  Medical  princiMes  pertain¬ 
ing  to  the  inciffiation  period  and  its  rela¬ 
tion  to  the  course  of  the  disease;  l.e., 
initial  or  acute  manifestation,  or  period 


and  course  of  secondary  and  late  resid¬ 
uals  manifested,  will  be  considered  when 
time  of  incurrence  of  veneral  disease 
prior  to  or  after  entry  into  service  is  at 
issue.  In  the  issue  of  service  connection, 
whether  the  veteran  complied  with  serv¬ 
ice  regulations  and  directives  for  report¬ 
ing  the  disease  and  undergoing  treat¬ 
ment  is  immaterial  after _ 

1972,  and  the  service  department  char¬ 
acterization  of  acquisition  of  the  disease 
as  “willful  misconduct”  or  as  “not  in  line 
of  duty”  will  not  govern. 

(2)  Alcoholism.  The  simple  drinking 
of  alcoholic  beverage  is  not  of  itself  will¬ 
ful  misconduct.  The  deliberate  drinking 
of  a  known  poisonous  substance  or  under 
conditions  \^ich  would  raise  a  presump¬ 
tion  to  that  effect  will  be  considered  will¬ 
ful  misconduct.  If,  in  the  drinking  of  a 
beverage  to  enjoy  its  intoxicating  effects, 
intoxication  results  proximately  and  im¬ 
mediately  in  disability  or  death,  the  dis¬ 
ability  or  death  will  be  considered  the 
result  of  the  person’s  willful  misconduct. 
Organic  diseases  and  disabilities  which 
are  a  secondary  result  of  the  chronic  nse 
of  alcohol  as  a  beverage,  whether  out  of 
compulsion  or  otherwise,  will  not  be  con¬ 
sidered  of  willful  misconduct  origin. 

(3)  Drug  usage.  The  isolated  and  in¬ 
frequent  use  of  drugs  by  itself  will  not  be 
considered  willful  misconduct;  however, 
the  progressive  and  frequent  use  of  drugs 
to  the  point  of  addiction  will  be  consid¬ 
ered  willful  misconduct.  Where  drugs  are 
used  to  enjoy  or  experience  their  effects 
and  the  effects  result  proximately  and 
immediately  in  disability  or  death,  such 
disability  or  death  will  be  considered  the 
result  of  the  person’s  willful  misconduct. 
Organic  diseases  and  disabilities  which 
are  a  secondary  result  of  the  chronic  use 
of  drugs  and  infections  coinciding  with 
the  injection  of  drugs  will  not  be  con¬ 
sidered  of  willful  misconduct  origin. 
Similarly,  where  drugs  are  used  for 
therapeutic  purposes  or  where  use  of 
drugs  or  addiction  thereto,  results  from 
a  service -connected  disability,  it  will  not 
be  considered  of  misconduct  origin.  (38 
U.S.C.  105,  310, 321,  331,  401,  and  521(a) ) 

Approved;  September  20, 1972. 

By  direction  of  the  Administrator. 

IsEALl  P’RED  B.  Rhodes, 

Deputy  Administrator. 

|FR  Doc.73-16612  Piled  9-28-72;8;50  am| 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

KANEKALON  WIGS  FROM 
HONG  KONG 

Determination  of  Sales  at  Less  Than 
Fair  Value 

September  27, 1972. 

Information  was  received  on  June  14, 
1971,  that  wigs  imported  from  Hong 
Kong  composed,  in  whole  or  in  part,  of  a 
modacrylic  fiber  presently  sold  under  the 
trade  name  “Kanekalon,”  were  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  (re¬ 
ferred  to  in  this  notice  as  “the  Act”) . 

A  “Withholding  of  Appraisement  No¬ 
tice”  issued  by  the  Commissioner  of  Cus¬ 
toms  was  published  in  the  Federal  Reg¬ 
ister  of  June  28,  1972,  and  an  amend¬ 
ment  thereto  was  published  on  August 
10,  1972. 

I  hereby  determine  that  for  the  rea¬ 
sons  stated  below,  wigs  imported  fitmi 
Hong  Kong  composed,  in  whole  or  in 
part,  of  a  modacrylic  fiber  presently  sold 
under  the  trade  name  “Kanekalon”  are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  section 
201(a)  of  the  Act  (19  U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

Information  currently  before  the  Bu¬ 
reau  indicates  that  there  are  no  signifi¬ 
cant  sales  in  the  home  market.  As  a  re¬ 
sult,  sales  to  third  coimtries  were  used 
SIS  the  basis  for  fair  value  comparisons. 
The  proper  bsisis  of  ciHnpsirison  is  be¬ 
tween  purchase  price  or  exporter’s  sides 
price,  as  applicable,  smd  the  weighted 
average  third  country  rice  of  such  or  sim¬ 
ilar  merchsmdise. 

Purchs^  price  was  csdculated  on  the 
basis  of  a  packed,  ex-fsu:tory  price. 

Exporter’s  sales  price  was  calculated 
by  deducting  from  the  pstcked,  reside 
price  of  the  related  UJ3.  firms  to  unre¬ 
lated  purchasers  in  the  United  Stat^ 
U.S.  inland  freight  and  handling  charges, 
U.S.  duty,  brokerage  fees,  air  freight,  and 
insurance.  Bi  addition,  deductions  were 
made,  as  appropriate,  for  discounts  and 
selling  expenses. 

Third  country  price  was  based  on  the 
weighted  average  packed,  ex-factory 
price  of  such  or  similar  merchandise 
with  adjustments,  as  appixHiriate,  for 
differences  in  the  merchandise. 

Using  the  above  criteria,  purchase 
price  or  exporter’s  sales  price,  as  appro¬ 
priate,  was  found  to  be  lower  than  the 
weighted  average  third  country  price  of 
such  or  similar  merchandise. 

The  UJ3.  Tariff  CommlsBlon  is  being 
advised  of  this  determination. 


This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19  U.S.C.  160(c)). 

[seal]  Eugene  T.  Rossioes, 

Assistant  Secretary  of  the  Treasury. 
[PR  Doc.72-16743  Filed  9-28-72:9:35  amj 


DEPARTMENT  DF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

[No.  72-3] 

DR.  BRUCE  E.  HODGES 
Revocation  of  Registration 

On  March  31,  1972,  the  Director  of 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  issued  an  order  to  show  cause  to 
Dr.  Bruce  E.  Hodges,  Lenexa,  Kans.,  as  to 
why  the  BNDD  reglstraticai  (No.  AH- 
1292159)  issued  to  him  should  not  be 
revoked  by  reason  of  Dr.  Hodges’  felony 
conviction  imder  former  section  331  (q) 
(2)  of  title  21,  United  States  Code. 

Thereafter,  Dr.  Hodges  requested  a 
hearing  in  the  matter  and,  on  June  26, 
1972,  that  hearing  was  held  before  Hear¬ 
ing  Examiner  H.  Stephan  Gordon.  Fol¬ 
lowing  the  hearing,  proposed  findings  of 
fact  and  conclusions  of  law  were  sub¬ 
mitted  to  Mr.  Gordon  by  counsel  for  Dr. 
Hodges  and  by  the  Bureau  of  Narcotics 
and  Dangerous  Drugs.  On  September  14, 
1972,  Mr.  Gordon  filed  the  following  rec¬ 
ommendation  with  the  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs: 

Upon  all  the  evidence,  the  undersigned 
finds  that  respondent  has  been  convicted  of 
a  felony  under  a  law  of  the  United  States 
relating  to  controlled  substances  as  defined 
In  the  Act,  that  no  sufficient  grounds  have 
been  shown  for  either  limiting  the  revoca¬ 
tion  of  respondent’s  registration  and  that 
said  registration  should  be  revoked  *  *  *. 

After  reviewing  the  transcript  of 
testimony  of  the  hearing,  the  exhibits 
introduced,  the  findings  of  fact  and 
conclusions  of  law  proposed  by  counsel 
for  the  parties  the  Director  adopts  the 
Recommendation  of  the  Hearing  Ex¬ 
aminer. 

’Therefore,  imder  the  authority  vested 
in  the  Attorney  General  by  section  304 
of  the  Comprehensive  Drug  Abuse  Pre¬ 
vention  and  Control  Act  of  1970  (21 
U.S.C.  824),  and  redelegated  to  the  Di¬ 
rector,  Bureau  of  Narcotics  and  Dan¬ 
gerous  Drugs  by  §  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  the  Di¬ 
rector  hereby  orders  that  Dr.  Bruce  E. 
Hodges’  registration  be  revoked  effec¬ 
tive  upon  publication  of  this  order  in 
the  Federal  Register  (9-29-72). 

Dated:  September  21, 1972. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

[FR  Doc.72-16599  Filed  9-28-72:8:47  am] 


DEPARTMENT  DF  THE  INTERIDR 

Office  of  Hearings  and  Appeals 

(Docket  No.  M73-6] 

EASTERN  ASSOCIATED  COAL  CORP. 

Notice  Regarding  Petition  for  Modifi¬ 
cation  of  a  Mandatory  Safety 

Standard 

In  the  matter  of  Eastern  Associated 
Coal  Corp.  (30  U.S.C.  868(c) ;  30  CFR 
75.801),  Docket  No.  M73-6,  petition  for 
modification  of  a  mandatory  safety 
standard. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  801,  et  seq.)  (Act),  Eastern 
Associated  Coal  Corp.,  whose  address  is 
1728  Koppers  Building,  Pittsburgh,  Pa. 
15219  (Petitioner)  has  filed  a  petition  to 
modify  the  application  to  it  of  the  safety 
standard  set  out  in  section  308(c)  of  the 
Act  and  75.801  of  the  implementing 
standards  (30  C7FR  75.801). 

Said  sectiim  308(c)  and  §  75.801  set 
forth  the  safety  standard  as  follows: 

The  grounding  resistor,  where  required, 
shall  be  of  the  proper  ohmic  value  to  limit 
the  voltage  drop  in  the  grounding  circuit 
external  to  the  resistor  to  not  more  than 
100  volts  under  fault  conditions.  The 
grounding  resistor  shall  be  rated  for  maxi¬ 
mum  fault  current  continuously  and  in¬ 
sulated  from  ground  for  a  voltage  equal  to 
the  phase-to-phase  voltage  of  the  system. 

Petitioner  requests  that  the  applica¬ 
tion  to  it  of  said  section  be  modified  to 
allow  the  use  at  its  Kopperston  No.  1 
Mine  “of  a  neutral  at  the  neutral  deriv¬ 
ing  or  Zig-Zag  transformer,  which  is  the 
source  of  the  neutral  in  a  derived  AC  sys¬ 
tem”;  and  petitioner  “respectfully  sub¬ 
mits  that  the  neutral  grounding  system  it 
is  using  at  its  Kopperston  No.  1  Mine  will 
at  all  times  guarantee  no  less  than  the 
same  measure  of  protection  afforded  the 
miners  at  the  mine.  On  the  other  hand, 
following  (the  standard)  will  result  in  a 
diminution  of  safety  because  the  addition 
of  another  wire  on  the  power  poles  raises 
the  likelihood  of  shorting  and  breakage 
in  remote  and  almost  inaccessible  areas.” 

Any  party  Interested  in  this  petition 
shall  file  his  answer  or  comments,  with 
request  for  a  hearing  if  desired,  within 
thirty  (30)  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UB.  Depart¬ 
ment  of  the  Interior,  Ballston  Tower 
No.  3,  4015  Wilson  Boiilevard,  Arlington, 
VA  22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspection  at  that  address. 

Gilbert  O.  Lockwood, 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

September  21, 1972. 

(FR  Doc.72-16602  Filed  9-28-72:8:47  am] 
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NOTICES 


Office  of  the  Secretary 
MEMORANDUM  OF  AGREEMENT 

Notice  is  hereby  given  of  the  Memo¬ 
randum  of  Agreement  executed  by  the 
Secretary  of  the  Interior  and  the  Chair¬ 
man  of  the  Federal  Power  Commissitm  on 
September  14,  1972,  governing  the  kinds 
of  assistance  which  the  Commission  will 
provide  to  assist  the  Secretary  in  carry¬ 
ing  out  his  responsibilities  for  emergency 
planning  and  preparedness  programs  in 
electric  power  and  natural  gas. 

Dated:  September  21,  1972. 

James  R.  Smith, 

Assistant  Secretary  of  the  Interior. 

Memorandum  of  Agreement  Executed  bt 

THE  SECRETART  OF  THE  INTERIOR  AND  THE 

Chairman  of  the  Federal  Power  Com¬ 
mission  ON  September  14,  1972 

The  Secretary  of  the  Interior  and  the 
Federal  Power  Commission,  in  discharging 
their  respective  duties  and  responsibilities, 
have  agreed  upon  the  following  procedures 
to  implement  Parts  7  and  19  of  Executive 
Order  No.  11490,  dated  October  28,  1969,  84 
P.R.  17567. 

Executive  Order  No.  11490  assigns  to  the 
Secretary  of  the  Interior  responsibility  for 
preparing  national  emergency  plans  and  de¬ 
veloping  preparedness  programs  for  natural 
gas  and  electric  power.  Executive  Order  No. 
10480  dated  August  14,  1953,  18  F.B.  4939 
places  in  the  Department  certain  responsibil¬ 
ities  for  carrying  out  such  programs  during 
an  emergency.  Executive  Order  No.  11490  con¬ 
templates  that  the  Secretary  shall  utilize  to 
the  maximum  those  capabilities  of  other 
agencies  qualified  to  perform  or  assist  in 
the  performance  of  assigned  functions  by 
contractual  or  other  agreements.  The  Depart¬ 
ment  and  the  Commission  each  have  their 
respective  essential  functions  to  be  per¬ 
formed  within  the  meaning  of  Executive  Or¬ 
der  No.  11490. 

This  agreement  sets  forth  areas  of  re¬ 
sponsibility  of  the  Commission  in  assisting 
the  Secretary  to  carry  out  the  responsibilities 
of  the  Department  under  these  Executive 
orders. 

The  Secretary  and  the  Commission  are 
agreed  that  by  means  of  these  procedures  the 
economic  regulatory  and  other  functions  ex¬ 
ercised  by  the  Commission  over  electric  power 
systems  or  natural  gas  systems,  by  reason 
of  the  provisions  of  the  Federal  Power  Act, 
16  UJS.C.  791a  et  seq.,  the  Natural  Oas  Act, 
15  17.S.C.  717  (a)  et  seq.,  and  Executive  Order 
No.  10485,  dated  September  3,  1953,  18  FJt. 
5397,  will  be  coordinated  with,  uid  in  sup- 
pOTt  of  the  emergency  preparedness  functions 
of  the  Department. 

Actions  of  the  Commission  in  assisting 
the  Department  shall  include,  but  not  be 
limited  to,  the  furnishing  of  data,  informa¬ 
tion,  Judgments  and  conclusions  to  the  De¬ 
partment  on  (1)  supply  and  requirements 
for  electric  power  and  gas  resources,  (2) 
fuel  requirements  for  electric  systems,  (3) 
critical  electric  power  and  gas  facilities,  (4) 
critical  material  needs  of  extant  or  new 
electric  power  and  natural  gas  facilities,  (5) 
damage  assessment,  (6)  financial  require¬ 
ments  and  economic  conditions  affecting  the 
various  components  of  the  electric  and  gas 
industries;  and  such  other  supporting  data, 
information.  Judgments,  and  conclusions  of 
the  Commission  and  staff  services  as  may  be 
mutually  agreed  upon  by  the  parties  hereto. 

It  is  anticipated  that  the  supporting  data, 
information.  Judgments,  conclusions,  advice, 
and  counsel  of  the  Commission  which  will 
be  of  major  assistance  to  the  Department  in 


preparedness  programs  and  under  emergency 
conditions  are  those  which  involve: 

(1)  Assessment  of  the  adequacy  and  reli¬ 
ability  of  available  electric  power  and  natu¬ 
ral  gas  resources  in  pre-determlned  areas 
under  preemergency,  emergency  and  post¬ 
emergency  conditions; 

(2)  Evaluation  as  to  needed  development 
of  additional  electric  power  and  natural  gas 
resources,  including  further  interconnections 
and  uses  of  electric  generating  and  transmis¬ 
sion  facilities  and  natural  gas  facilities  to 
serve  various  local.  State  (n  regional  energy 
requirements  throughout  the  United  States, 
or  to  limit  the  national  exportation  or  im¬ 
portation  of  electric  power  or  natural  gas; 

(3)  Identification  of  specific  electric  power 
or  natural  gas  facilities  to  serve  particular 
priority  usages  for  defense  mobilization, 
production  and  civilian  survival; 

(4)  Assistance  in  ascertaining  and  evalu¬ 
ating  data  regarding  physical  damages  sus¬ 
tained  by  electric  power  and  natural  gas 
facilities  under  emergency  conditions,  and 
the  need  of  affected  systems  for  critical  ma¬ 
terials  to  repair,  replace  or  further  develop 
such  facilities;  and 

(5)  Evaluation  as  to  needed  <9erating  rev¬ 
enues  or  financial  requirements  of  the  vari¬ 
ous  electric  power  and  natural  gas  suppliers 
under  defense  mobilization,  production  or 
postattack  emergency  conditions,  together 
with  apprc^rlate  amounts  of  compensation 
for  any  nongovernmental  facilities  taken 
over  and  used  by  supervening  governmental 
authority  under  these  conditions. 

This  Memorandum  of  Agreement  super¬ 
sedes  the  Memorandum  of  Agreement  dated 
August  9,  1962,  as  referred  to  in  section  1901 
Executive  Order  No.  11490,  and  may  be  modi¬ 
fied  from  time-to-tlme  by  mutual  agreement. 

Dated  this  14th  day  of  September  1972, 
Washington,  D.C. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

John  N.  Nassikas, 
Chairman, 

Federal  Power  Commission. 

[FR  Doc.72-16601  Filed  9-28-72;8:47  am] 


[INT  FES  72-34] 

PROPOSED  O’NEILL  UNIT,  PICK- 
SLOAN  MISSOURI  BASIN  PRO¬ 
GRAM,  NEBRASKA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  statement 
for  legislative  authorization  to  construct 
the  O’NeUl  Unit,  Nebr. 

The  environmental  statement  concerns 
a  proposed  water  supply  storage  and  dis¬ 
tribution  system  for  the  purpose  of  fur¬ 
nishing  irrigation  water,  fiood  control, 
fish  and  wildlife  enhancement,  and 
water-oriented  recreation  for  the  water- 
deficient  areas  of  north-central  Ne¬ 
braska. 

Copies  are  available  for  inspection  at 
the  following  locations: 

OlBce  of  Ecology,  Room  7620,  Bureau  of 
Reclamation,  Department  of  the  Interior, 
Washington,  D.C.  20240,  Telephone  202— 
343-4991. 

Division  of  Engineering  Support,  Technical 
Servioes  Branch,  E&R  Center,  Denver  Fed¬ 
eral  Center,  Denver,  Colo.  80225,  Tel^hone 
303—234-3007. 


Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Building  20,  Denver  Federal 
Center,  Denver,  Cdo.  80225,  Telephone 
303-234-4441. 

Niobrara-Iiower  Platte  Development  Office, 
Bureau  of  Reclamation,  Second  and 
Locust,  Orand  Island,  Nebr.  68801,  Tele¬ 
phone  308 — 382-3660. 

Single  copies  of  the  final  environ¬ 
mental  statement  may  be  obtained  on 
request  to  the  Commissioner  of  Reclama¬ 
tion  or  the  Regional  Director.  In  addi¬ 
tion,  copies  may  be  purchased  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Va.  22151.  Please  refer  to  the  statement 
number  above. 

Dated:  September  22, 1972. 

W.  W.  Lyons, 

Deputy  Assistant  Secretary 
of  the  Interior. 
(FR  Doc.72-16600  FUed  9-28-72:8:47  am] 


National  Park  Service 

DEVILS  TOWER  NATIONAL  MONU¬ 
MENT,  DEVILS  TOWER,  WYO. 

(Order  No.  3] 

Administrative  Officer  et  al.;  Delega¬ 
tion  of  Authority  Regarding  Pur¬ 
chasing  Authority 

Section  1  Administrative  Officer.  The 
Administrative  Officer  may  issue  pur¬ 
chase  orders  not  in  excess  of  $2,000  for 
supplies  or  equipment  in  conformity  with 
applicable  regulations  and  statutory  au¬ 
thority  and  subject  to  availability  of 
appropriated  fimds. 

Sec,  2  Chief  Interpretation  and  Re¬ 
source  Management.  Maintenance  Fore¬ 
man.  The  Chief  Interpretation  and 
Resource  Management  and  Maintenance 
Foreman  may  issue  purchase  orders  not 
in  excess  of  $300  for  supplies  or  equip¬ 
ment  in  conformity  with  applicable  regu¬ 
lations  and  statutory  authority  and  sub¬ 
ject  to  availability  of  appropriated  funds. 

Sec.  3  Revocation.  This  order  su¬ 
persedes  Order  No.  2,  Devils  Tower  Na¬ 
tional  Monument,  dated  May  10,  1972, 
and  published  June  28,  1972  (37  F.R. 
12732). 

(National  Park  Service  Order  No.  66,  36  F.R. 
21218,  as  amended  37  FJt.  4001,  dated  Febru¬ 
ary  25,  1972.  Midwest  Region  Order  Nos.  37 
FJt.  6324  and  6875.) 

Dated:  September  1, 1972. 

Homer  A.  Robinson, 
Superintendent. 

Devils  Tower  National  Monument. 

[FR  Doc.72-16579  Filed  9-38-72;8:46  am] 


WILSON’S  CREEK  NATIONAL 
BATTLEFIELD,  MO. 

Establishment 

The  Act  of  April  22,  1960  (74  Stat.  76; 
16  UJ3.C.  430kk) ,  as  amended  by  the  Act 
of  December  16,  1970  (84  Stat.  1441;  16 
UJ3.C.  43011) ,  requires  the  acquisiticm  of 
the  lands  (and  improvements  thereon), 
comprising  the  Wilson’s  Creek  Battlefield 
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site  near  Springfield,  Mo.,  and  any  ad* 
Jacent  lands  which  are  necessary  or  de¬ 
sirable  to  carry  out  the  purposes  of  the 
acts.  Further,  the  legislation,  as  amend¬ 
ed,  provides  that  the  lands  acquired  shall 
be  set  aside  as  a  public  park  for  the 
benefit  and  enjoyment  of  the  people  of 
the  United  States,  and  shall  be  desig¬ 
nated  as  the  Wilson’s  Creek  National 
Battlefield. 

Notice  is  given  that  (1)  the  Wilson’s 
Creek  Battlefield  site  and  adjacent  lands 
necessary  to  carry  out  the  purposes  of 
the  above  acts  have  been  acquired  and 
consistent  with  these  acts,  (2)  the  ac¬ 
quired  lands  are  hereby  set  aside  as  the 
Wilson’s  Creek  National  Battlefield. 

Dated:  September  22, 1972. 

George  B.  Hartzog,  Jr., 
Director,  National  Park  Service. 

IPR  Doc.72-16580  FUed  9-28-72:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

FARMERS  LIVESTOCK  EXCHANGE, 
LEIGHTON,  ALA.,  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.) ,  it  was 
ascertained  that  the  livestock  markets 
named  below  were  stockyards  within  the 
definlticm  of  that  term  contained  in  sec¬ 
tion  302  of  tJie  Act,  as  amended  (7  U.S.C. 
202) ,  and  notice  was  given  to  the  owners 
and  to  the  public  by  posting  notices  at 
the  stockyards  as  required  by  said  sec¬ 
tion  302,  on  the  respective  dates  specified 
below. 

Facility  No.,  name,  and  location  of  stockyard, 
and  date  of  posting 

AUiBAiSA 

AIr-153  Farmers  Livestock  Exchange,  Leigh¬ 
ton,  Aug.  25,  1672. 

Georgia 

GA-174  Sam  Simmons  Livestock  Commis¬ 
sion  Company,  Cartersville,  Aug.  26,  1972. 

Missouri 

MO-225  MFA  Livestock  Ass’n.,  Inc.,  Cass- 
vllle  Concentration  Point,  Cassville,  Aug. 
24,  1972. 

MO-22e  MFA  Livestock  Ass’n.,  Inc.,  Doni¬ 
phan  Concentration  Point,  Doniphan, 
Aug.  21,  1972. 

Oklahoma 

OK-189  Purcell  Livestock  Auction,  Purcell, 
Aug.  18,  1972. 

Tennessee 

TN-170  Dickson  Livestock  Center,  Inc., 
Dickson,  Aug.  25,  1672. 

Texas 

TX-296  Morris  County  Livestock  Cmnmls- 
slon,  Omaha,  Sept.  7,  1672. 

Done  at  Washington,  D.C.,  this  25th 
day  of  September  1972. 

Q.  H.  Hopper, 

Chief.  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Divisiw. 

[FB  I30C.72-16636  FUed  9-28~72;8:50  am] 


Soil  Consorvation  Service 

OLIVER  BOTTOMS  FLOOD  PREVEN¬ 
TION  PROJECT  MEASURE,  ARKAN¬ 
SAS  RIVER  VALLEY  RC&D  PROJECT, 
ARK. 

Notice  of  Avoilabiiity  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Ehvironmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  De¬ 
partment  of  Agriculture  has  prepared  a 
final  environmental  statement  for  the 
Oliver  Bottoms  Flood  Prevention  Project 
Measure,  USDA-SCS-ES  (Adm)  72- 
RD-KF). 

The  environmental  statement  c<m- 
cems  plans  for  reducing  fioodwater  dam- 
siges  in  the  Oliver  Bottoms  area,  Sebas¬ 
tian  Coimty,  Ark.  ’The  planned  works  of 
improvement  include  conservation  land 
treatment,  supplemented  by  approxi¬ 
mately  1.4  miles  of  channel  improvemmt 
for  fiood  prevention.  A  significant  part  of 
that  work  will  be  appurtenant  structures 
and  erosion  control  devices  which  will  be 
installed  for  water  control  and  protec¬ 
tion  of  the  channels. 

The  final  environmental  statement  was 
filed  with  CEQ  on  September  19,  1972. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  SoU  Conservation  Service.  Washing¬ 
ton  OfBce,  South  Agriculture  Building, 
Room  5106A,  12th  Street  and  Independence 
Avenue  SW.,  Washington,  D.C.  20250. 
USDA,  SoU  Conservation  Service,  5401  Fed¬ 
eral  Office  Building,  Post  Office  Box  2323, 
Little  Rock,  AR  72203. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
n.S.  Department  of  Commerce,  Spring- 
field,  Va.  22151,  for  $3  each.  Please  refer 
to  the  name  and  number  of  statement 
above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Norman  A.  Berg, 

Acting  Administrator, 

Soil  Conservation  Service. 

September  19,  1972. 

(FR  Doc.72-16634  Piled  6  28-72; 8: 49  am) 


DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 

DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION  AND  WELFARE,  HEALTH 
SERVICES  AND  MENTAL  HEALTH 
ADMINISTRATION,  CENTER  FOR 
DISEASE  CONTROL  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Ultramicrotomes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 


Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  Issued  thereimder  as 
amended  (37  F.R.  3892  et  seq.).  (See 
especially  S  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  OfRce  of  Im¬ 
port  Prograuns,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Docket  No.  72-00563-33-46500.  Appli¬ 
cant:  DHEW,  HSMHA,  Center  for  Dis¬ 
ease  Control,  255  East  Paces  Ferry  Road, 
Northeast,  Atlanta,  GA  30305.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB,  Swe¬ 
den.  Intended  use  of  article:  The  article 
is  intended  to  be  used  for  ultrathin  sec¬ 
tioning  of  plastic  embedded  virologic  ma¬ 
terials,  including  infected  tissues,  tissue 
cultures,  autopsy  specimens,  and  the 
white  blood  cells  of  leukemia  patients. 
Application  received  by  Commissioner  of 
Customs:  May  19, 1972.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on:  September  8,  1972. 

Docket  No.  72-00564-33-46500.  Appli¬ 
cant:  University  of  Florida,  J.  Hillis 
Miller  Health  Center,  Gainesville,  Fla. 
32601.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Produk¬ 
ter  AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  stud¬ 
ies  of  biological  materials  during  investi¬ 
gations  to  reveal  at  the  ultrastructural 
level  the  structural  basis  of  virus 
disease,  graft  rejection  and  many  other 
ocular  pathological  states.  Application 
received  by  Commissioner  of  Customs: 
May  19,  1972.  Advice  submitted  by  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  on:  September  8.  1972. 

Docket  No.  72-60565-33-46500.  Appli¬ 
cant:  Michigan  State  University,  School 
of  Osteopathic  Medicine,  Department  of 
Pathology,  East  Fee  Hall,  East  Lansing, 
Mich.  48823.  Article:  Ultramicrotome. 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  ’The  article  is  intended  to  be 
used  at  the  postgraduate  and  graduate 
level  to  enable  students  to  achieve  the 
aims  of  a  special  topics  course  in  Path¬ 
ology  (PTH  800)  which  requires  a  high 
degree  of  competency.  Each  participant 
will  design  and  carry  out  a  self-contained 
project  imder  one  of  several  faculty 
members  whose  primary  research  in¬ 
terests  encompass  the  areas  of  neuro¬ 
pathology.  musculo-skeletal  pathology, 
renal  pathology,  blood  platelet  morphol¬ 
ogy  and  amyloidosis.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
May  19,  1972.  Advice  submitted  by  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  on:  September  8, 1972. 

Docket  No.  72-00589^3-46500.  Appli¬ 
cant:  UJ3.  Veterans  Administration  Hos¬ 
pital.  G.P.O.  Box  4867,  San  Juan,  PR 
00936.  Article:  Ultramicrotome.  Model 
LKB  8800A.  Manufacturer:  LKB  Pro¬ 
dukter  AB,  Sweden.  Intended  use  of  ar¬ 
ticle:  This  article  is  Intended  to  be  used 
in  electron  microscopy  studies  of  kidney. 


FEDERAL  REGISTER,  VOL.  37,  NO.  190 — FRIDAY,  SEm/MBER  29,  1972 


20340 


NOTICES 


liver,  and  jejunal  biopsies  from  hospi¬ 
talized  patients  done  exclusively  for  di¬ 
agnostic  and  educational  purposes,  the 
objectives  of  which  are  the  identification 
and  interpretation  of  ultrastructural 
changes  in  various  disease  processes  of 
liver  and  kidneys.  Application  received 
by  Commissioner.  Customs:  May  30, 
1972.  Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on:  Sep¬ 
tember  8, 1972. 

Docket  No.  72-00596-33-46500.  Appli¬ 
cant:  Eastern  Connecticut  State  College, 
Biology  Department,  High  Street,  Willi- 
matic.  Conn.  06226.  Article:  Ultra¬ 
microtome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB,  Swe¬ 
den.  Intended  use  of  article:  The  article 
is  intended  to  be  used  in  various  research 
projects  which  include  the  following: 

1.  An  investigation  of  the  stem  cell 
of  animal  blood  to  determine,  at  the 
ultrastructural  level,  when  such  cells 
differentiate  to  leucocyte  types. 

2.  In-depth  series  of  studies  of  fish 
ultrastructure, 

3.  An  investigation  on  the  cause  of  a 
recent  fish  kill  near  a  nuclear  generat¬ 
ing  plant  along  the  Connecticut  River, 

4.  An  ultrastructural  cytochemical 
study  of  the  enzymes  of  Mycoplasma, 

5.  A  study  of  the  pollen  of  various 
species  of  tomato  to  determine  whether 
morphological  differences  can  be  de¬ 
tected  at  the  ultrastructural  level,  par¬ 
ticularly  in  the  area  of  the  cell  wall,  and 

6.  A  study  of  the  nerve  endings  In 
the  adrenal  medulla  to  determine  how 
these  nerve  endings  are  constructed  and 
whether  they  are  structurally  similar  to 
presynaptic  knobs.  The  article  will  also 
be  used  as  a  training  tool  for  undergrad¬ 
uate  students,  graduate  students,  and 
technologists  in  teaching  electron  mi¬ 
croscopy  technicians.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
May  31,  1972.  Advice  submitted  by  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  on:  September  8, 1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
gc^g  applications.  Decision:  Applica¬ 
tions  approved.  No  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to  the 
foreign  articles  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  Each  of  the  foreign 
articles  provides  a  range  of  cutting 
sp^s  from  0.1  to  20  millimeters  per 
second.  The  most  closely  comparable  do¬ 
mestic  instrument  is  the  Model  MT-2B 
ultramicrotome  which  Is  manufactured 
by  Ivan  Sorvall,  Inc.  (Sorvall) .  The 
Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  millimeters  per 
second.  The  conditions  for  obtaining 
high-quality  sections  that  are  uniform 
in  thickness,  depend  to  a  large  extent 
on  the  hardness,  consistency,  toughness, 
and  other  properties  of  the  specimen 
materials,  the  properties  of  the  embed¬ 
ding  materials,  and  geometry  of  the 
block.  In  connection  with  a  prior  ap¬ 
plication  (Docket  No.  69-00665-33- 
46500),  which  relates  to  the  duty-free 
entry  of  an  article  that  is  Identical  to 
those  to  which  the  foregoing  applica¬ 


tions  relate,  the  Department  of  Health. 
Education,  and  Welfare  (HEW)  advised 
that  “Sm(X)th  cuts  are  obtained  when  the 
speed  of  cutting  (among  such  [other] 
factors  as  knife  edge  condition  and 
angle) ,  is  adjusted  to  the  characteristics 
of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is,  there¬ 
fore,  a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  section¬ 
ing  materials  that  experience  has  sho\\Ti 
difficult  to  section.”  In  connection  with 
another  prior  application  (Docket  No. 
70-00077-33-46500)  which  also  relates 
to  an  article  that  is  identical  to  those 
described  above,  HEW  advised  that 
“ultrathin  sectioning  of  a  variety  of 
tissues  having  a  wide  range  in  density, 
hardness,  etc.”  requires  a  maximum 
range  in  cutting  speed  and,  further, 
that  the  “production  of  ultrathin  serial 
sections  of  specimens  that  have  a  great 
variation  in  physical  properties  is  very 
diflBcult.”  Accordingly,  HEW  advises  in 
its  respectively  cited  memoranda,  that 
cutting  sp>eeds  in  excess  of  4  millimeters 
per  second  are  pertinent  to  the  satis¬ 
factory  sectioning  of  the  specimen  ma¬ 
terials  and  the  relevant  embedding  ma¬ 
terials  that  will  be  used  by  the  appli¬ 
cants  in  their  respective  experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  forgoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodner, 

Director.  Office  of  Import  Programs. 

IFR  Doc.72-16597  FUed  9-28-72;8:47  am] 


UNIVERSITY  OF  CALIFORNIA  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursusmt  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  Issued  under 
cited  Act.  as  published  in  the  February 
24,  1972,  issue  of  the  Federal  Register. 


prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  73-00143-00-46040.  AppU- 
cant:  University  of  California,  Los  An¬ 
geles,  405  Hilgard  Avenue,  Los  Angeles, 
CA  90024.  Article:  Double  tilt  rota¬ 
tion  equipment,  objective  pole  piece,  and 
accessory  parts  bit.  Manufactmer: 
Siemens  AG.  West  Germany.  Intended 
use  of  article:  The  articles  are  compo¬ 
nents  for  an  existing  electron  microscope 
being  used  for  structural  studies  of  puri¬ 
fied  bacterial  viruses,  intracellular  vi¬ 
ruses,  and  protein  crystals.  Application 
received  by  commissioner  of  customs: 
September  7,  1972. 

Docket  No.  73-00144-33-77040.  Appli¬ 
cant:  City  of  Philadelphia,  Office  of  the 
Medical  Examiner,  321  University  Ave¬ 
nue,  Philadelphia,  PA  19104.  Article: 
Mass  sp>ectrometer-gas  chromatograph, 
CH-7.  Manufacturer:  Varian  MAT,  West 
Germany,  Intended  use  of  article:  The 
article  will  be  used  to  study  all  drugs, 
household  and  commercial  chemicals 
which  might  in  any  way  have  contributed 
to  any  death  In  Philadelphia  or  which 
might  shed  light  on  the  circiunstances 
under  which  the  death  occurred.  Experi¬ 
ments  include  these  elements: 

a.  Sample  post  mortem  tissue  or  arti¬ 
fact. 

b.  Separate  by  chemical  or  physical 
means,  ususdly  pH  controlled. 

c.  Extraction,  followed  by  concentra¬ 
tion  of  separated  aliquots  and  usually 
a  repeat  separation  on  gas  chromato¬ 
graph  column  followed  by  separation 
of__  carrier  gas. 

d.  Scan  m/e  in  mass  spectrometer. 

The  article  is  also  intended  to  be  used  in 
the  toxicology  trainee  program  for  the 
teaching  of  toxicology  techniques  much 
of  which  is  instrumental  analysis.  Ap¬ 
plication  received  by  commissioner  of 
customs:  September  7, 1972. 

Docket  No.  73-00145-33-46500.  Appli¬ 
cant:  Rockefeller  University,  The  Pop¬ 
ulation  Council,  66th  Street  and  York 
Avenue,  New  York,  N.Y.  10021.  Article: 
Ultramicrotome,  Model  Om  U3.  Manu¬ 
facturer:  C.  Reichert  Optische  Werk  AG, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
serial  sectioning  of  different  tissues  such 
as  endometrium,  ovary,  fallopian  tube, 
testis,  and  accessory  glands.  The  ultra¬ 
thin  sections  will  be  used  in  high  res¬ 
olution  studies  of  the  mechanisms  of 
action  of  steroid  hormones,  at  the  sub- 
cellular  level  in  target  cells,  study  of 
macromolecules  and  nucleic  acids,  cell¬ 
ular  organelles  such  as  lysosomes,  endo¬ 
plasmic  reticulum,  golgi  apparatus,  nu¬ 
clear  and  cell  membranes.  Application 
received  by  Commissioner  of  Customs: 
September  5.  1972. 

Docket  No.  73-00146-65-46040.  Appli¬ 
cant:  University  of  Illinois  at  Urbana- 
Champalgn,  Department  of  Metallurgy 
and  Mining  Engineering,  203  Metal¬ 
lurgy  and  Mining  Building,  Urbana,  HI. 
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61801.  Article:  Electron  microscope. 
Model  HU-12.  Manufacturer:  Hitachi 
Perkin-Elmer,  Japan.  Int^ded  use  of 
article:  The  article  is  intended  to  be  used 
to  cwiductjresearch  on: 

A.  Solid  state  phase  transformations 
and  thin  films,  employing  high  resolu- 
ti(Hi  transmission  electron  microsccvy; 

B.  Nucleation  and  growth  character¬ 
istics  of  evaporated  and  sputtered  thin 
metal  and  alloy  films; 

C.  Martensitic  transformation  in  fer¬ 
rous  and  nonferrous  alloys; 

D.  Defects  in  thin  films; 

E.  Phase  transformation  in-site  as  ob¬ 
served  in  thin  films  in  the  electr<m 
microscope.  Also,  materials  having  su¬ 
perior  strengths  shape-memory  effects, 
or  other  xmusual  and  unique  properties 
will  be  investigated.  Also,  high  resolu¬ 
tion  transmission  electron  microscopy 
and  diffraction  at  room  temperature,  low 
temperatures,  and  high  temperatures, 
thus,  attempting  to  understand  funda¬ 
mentals  leading  to  superior  materials. 

Is  addition,  the  article  is  to  be  used 
by  graduate  and  postdoctoral  students 
in  “MetaUurgical  Engineering  Comse 
499 — Thesis  Research.”  Application  re¬ 
ceived  by  Commissioner  of  Customs : 
August  28, 1972. 

Docket  No.  73-00147-33-46040.  Appli¬ 
cant:  Washington  University,  School  of 
Medicine,  Department  of  Psychiatry,  4949 
Audubon  Avenue,  St.  Louis,  MO  63110. 
Article:  Electron  microscope.  Model 
JEM  lOOB.  Manufacturer:  JEOL,  Ltd., 
Japan.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  to  study  ex¬ 
perimentally  induced  neuropathological 
conditions  in  brains  of  fetal  and  infant 
animals.  The  article  will  also  be  used  to 
evaluate  serial  sections  to  permit  a  three- 
dimensional  reconstruction  of  intracellu¬ 
lar  organelle  systems,  sjmaptic  connec¬ 
tions,  and  other  intercellular  relation - 
^ips.  In  addition,  the  article  will  be  used 
for  teaching  residents  and  postgraduate 
research  fellows  the  techniques  involved 
in  the  research  cited  above.  Application 
received  by  Commissioner  of  Customs: 
September  7, 1972. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 

[FR  DOC.72-16S96  Filed  9-26-72:8:47  am] 


UNIVERSITY  OF  MICHIGAN 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Chiltural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FH.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00523-33-10550.  Ap¬ 
plicant:  University  of  Michigan,  162 


Researcdi  Administration  Building,  Aim 
Arbor,  Mich.  48105.  Article:  Small 
animal  radiochromatogram  scanner. 
Manufactmrer:  Vertrlebs-0.m.b.H.  P^ir 
Messtechnik,  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  research  dealing  with  the  syn¬ 
thesis  of  radiopharmaceuticals  for  diag¬ 
nosis  and  treatment  of  cancer. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applicant’s 
use  in  evaluating  the  synthesis  of  radio¬ 
pharmaceuticals  requires  the  capability 
for  small  animal  scanning  with  suitable 
probe  and  holding  table  which  the  for¬ 
eign  article  provides.  We  are  advised 
by  the  Department  of  Health,  Educa¬ 
tion,  smd  Welfare  (HEW)  in  its  memo¬ 
randum  dated  September  8,  1972  that 
the  capability  described  above  is  per¬ 
tinent  to  the  pmposes  for  which  the 
article  is  intended  to  be  used.  HEW 
fmther  advises  that  it  knows  of  no  com¬ 
parable  domestic  instnunent  of  equiv¬ 
alent  scientific  value  to  the  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director.  Office  of  Import  Programs. 

(FR  Doc.72-16694  FUed  9-28-72;8:47  am] 


UNIVERSITY  OF  MISSOURI-ST.  LOUIS 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  f<^owing  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pmsuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulaticms  issued  thereimder  as 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Programs,  D^sntment  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00562-00-46500.  Appli¬ 
cant:  University  of  Missoiul-St.  Louis, 
Biology  Department,  8001  Natural 
Bridge,  St.  Louis,  MO  63121.  Article: 
LKB  14800  Cryokit  consisting  of:  14801 — 
Cryo  specimen  head,  14802 — Cryo  knife 
holder,  14804 — Cryo  specimen  prepara¬ 
tion  chamber,  14805 — Two  coolant  reser¬ 
voirs,  14806 — Temperature  control  unit. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  an  accessory  attachment  to  an 
existing  ultramicrotome  which  will  be 
used  in  the  course  Biology  362:  Elec¬ 
tron  Microscopy  Laboratory.  Students 
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will  develop  skill  in  techniques  associ¬ 
ated  with  transmission  and  scanning 
electron  microscopy-  and  learn  instru¬ 
ment  operation  and  minor  servicing  in 
the  course  Biology  290:  Research.  Stu¬ 
dents  will  pursue  research  problems  in 
biology  imder  the  direction  of  a 
supervisor. 

Ck>mments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the  manu¬ 
facturer  which  produced  the  instrument 
with  which  the  article  is  intended  to  be 
used  and  is  pertinent  to  the  applicant’s 
purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac¬ 
tured  in  the  United  States,  which  is  in¬ 
terchangeable  with  or  can  be  readily 
adapted  to  the  Instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 

(FR  DOC.72-1659S  Filed  9-28-72;8:47  am] 


WEST  VIRGINIA  UNIVERSITY  SCHOOL 
OF  MEDICINE  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

Hie  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
(Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intend^  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru¬ 
ary  24,  1972  issue  of  the  Federal  Regis¬ 
ter,  prescribe  the  requirements  applica¬ 
ble  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hoiu^ 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington. 
D.C. 

Docket  No.  73-00125-33-46040.  Appli¬ 
cant:  West  Virginia  university.  School  of 
Medicine,  Morgantown,  W.  Va.  26506. 
Article:  Electron  microscope.  Model 
Corinth  275.  Manufacturer:  AEI  Scien¬ 
tific  Apparatus,  Ltd.,  United  Kingdom. 
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Intended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  screening  studies  on 
hiunan  brain  tissues  in  which  viral  infec¬ 
tions  can  be  suspected.  The  brain  tissue 
to  be  studied  include  both  biopsy  and 
autopsy  materials.  Also  brain  tissue  from 
experimental  animals,  inoculated  with 
virus  from  human  brains  or  filtrate  from 
human  brains,  will  be  studied  in  parallel. 
The  article  will  also  be  used  in  an  elective 
course  in  Uie  neuropathology  division  for 
interns,  residents  and  graduate  students. 
Application  received  by  Commissioner  of 
Customs:  August  22, 1972. 

Docket  No.  73-00127-33-46040.  Ap¬ 
plicant:  The  University  of  Rochester, 
River  Station,  Rochester,  N.Y.  14627. 
Article:  Electron  microscope,  Model  JEM 
lOOB  and  Accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  study: 

i.  The  ultrastructure  of  normal  and 
pathologic  spleen  and  bone  marrow  from 
animals  and  humans. 

il.  The  three-dimensional  structure  of 
normal  and  pathologic  blood  cells  both  in 
suspension  and  within  the  hemopoietic 
tissues. 

ill.  The  ultrastructural  fine  detail  of 
the  cell  membranes  at  high  resolution. 

Experiments  to  be  conducted  include 
control  of  release  of  precursor  cells  from 
the  bone  marrow  and  RBC  membrane 
surface  changes.  The  article  will  also  be 
used  In  the  Hematology  Training  Pro¬ 
gram  for  research  training  of  academic 
hematologists.  Application  received  by 
Commissioner  of  Customs:  August  29, 
1972. 

Docket  No.  72-00128-65-40070.  Ap¬ 
plicant:  University  of  Maryland,  Depart- 
moit  of  Mechanical  Engineering,  College 
Park,  Md.  20742.  Article:  Scanning  Elec¬ 
tron  microscope,  Model  SEM-IIA-68,  and 
Accessories.  Manufacturer:  Cambridge 
Scientific  Instruments  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  for  research  on  the 
nature  of  the  brittleness  and  fracture  of 
a  number  of  minerals  and  rocks  includ¬ 
ing  concrete,  observation  of  details  of  the 
fracture  of  ordered  sdloys  and  determi¬ 
nation  of  tiie  orientation  of  grain  bound¬ 
aries  alcxig  Uie  fracture  surfaces  and 
paths  after  fracture  is  produced  in  such 
alloys.  In-depth  exposure  to  electron 
microscopy  as  It  pertains  to  engineering 
materials,  will  be  taught  in  four  courses. 
Application  received  by  Commissioner  of 
Customs:  Augrist  18, 1972. 

Etocket  No.  73-00131-33-90000.  Ap¬ 
plicant:  College  of  Physicians  and 
Surgeons  of  Coliunbia  University,  630 
West  168th  Street,  New  York,  NY  10032. 
Article:  Rotating  anode  X-B^  genera¬ 
tor,  Model  QX-6  and  accessories.  Manu¬ 
facturer:  Elliott  Automation  Radar  Sys¬ 
tems,  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  studies  Involving  X-ray  dif¬ 
fraction  of  living  single  muscle  fibers 
(filament  lattice)  to  clarify  the  physical- 
chemical  nature  of  muscle  tissue  and  to 
define  the  state  of  the  crystalline  lattice 
of  the  myofilsunents  during  rest  and  con¬ 
traction.  The  article  will  also  be  used  In 
training  graduate  students  in  methods 
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and  techniques  of  X-ray  diffraction  of 
biological  tissues  in  two  anatomy  courses. 
Application  received  by  Commissioner  of 
Customs:  Aug\]st24, 1972. 

Docket  No.  73-00133-33-46595.  Appli¬ 
cant:  The  Jackson  Laboratory,  Bar  Har¬ 
bor,  Maine  04609.  Article:  Pyramitome, 
Model  LKB  11800.  Manufactiu^r:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  Is  intended  to  be 
used  in  studies  concerning  the  ultra- 
structural  changes  in  specific  portions  of 
the  central  and  peripheral  nervous  sys¬ 
tems  in  hereditary  demyelinating  and 
dysmyelinating  disorders,  and  the  neo- 
romuscular  junctions  to  ^eletal  muscu¬ 
lature.  Application  received  by  Commis¬ 
sioner  of  Customs:  August  30,  1972. 

Docket  No.  73-00134-33-46500.  Appli¬ 
cant:  Mercy  Catholic  Medical  Center, 
Lansdowne  Avenue  and  Baily  Road, 
Darby,  Pa.  19023.  Article:  Ultramicro¬ 
tome,  Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  will  be  used  to 
study  normal  and  abnormal  mammalian 
tissues  for  the  degree  of  anlsotropism 
and  properties  involved  in  transport 
processes  of  macromolecules.  The  ex¬ 
periments  are  directed  at  the  distribu¬ 
tion  of  edema  fluids  in  dog  lung,  and  the 
transport  rate  of  macromolecules  from 
lung  interstitial  space  into  capillaries  to 
permit  detailed  analysis  of  the  role  of 
fibrin  in  the  evolution  of  pulmonary 
edema:  fluid  distribution,  protein  ab¬ 
sorption.  Application  received  by  Com¬ 
missioner  of  Custmns:  August  30, 1972. 

Docket  No.  73-00135-33-46040.  AppU- 
cant:  Michigan  State  University,  De¬ 
partment  of  Pathology,  350  Giltner  Hall, 
East  Lansing,  Mich.  48823.  Article:  Elec¬ 
tron  microscope.  Model  EM  9S-2,  with 
spare  parts.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
teaching  and  training  of  Ph.  D.  csmdi- 
dates,  medical  students  and  inexperi¬ 
enced  faculty  members,  as  well  as  for 
research  on  a  wide  variety  of  animal 
and  human  tissues.  Specific  experiments 
to  be  conducted  include: 

(1)  The  anatomy  of  the  normal,  de¬ 
veloping  canine  kidney  (in  utero,  post- 
uterine,  young,  and  adult)  and  the  ul¬ 
trastructural  renal  pathology  of  dogs 
treated  with  penicillin. 

(2)  The  differentiating  cerebellum  and 
its  response  to  injury,  including  the  ul¬ 
trastructure  of  the  developing  cerebellum 
and  morphologic  changes  in  synapses 
following  MAM-induced  granule  cell  de¬ 
struction. 

(3)  The  ultrastructure  pathology  of 
Mycoplasma  infections  in  turkey  sinuses, 
lungs  and  air  sacs. 

(4)  Surface  changes  in  the  intestines 
of  baby  pigs  with  several  bacterial  and 
viral  infections. 

(5)  Ultrastructural  pathology  of  heart, 
liver,  and  kidneys  in  selenium  toxicosis. 

The  article  will  be  used  as  a  training 
microscope  for  graduate  students  and 
residents  in  the  Department  of  Pathol¬ 
ogy.  Application  received  by  Commis¬ 
sioner  of  Customs:  September  1,  1972. 

Docket  No.  73-00137-33-46040.  Appli¬ 
cant:  University  of  Iowa,  Iowa  City,  Iowa 


52240.  Article:  Electron  microscope. 
Model  JEM  lOOB.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  by  the  De¬ 
partment  of  Microbiology  in  a  wide 
variety  of  investigations  in  the  areas  of 
genetics,  virology,  immunology,  medical 
mycology,  bacteriology,  and  physiology. 
Some  of  the  experiments  to  be  conducted 
involve: 

(i)  The  genetic  control  of  virus  struc¬ 
ture  and  virus  morphogenesis. 

(ii)  Studies  to  develop  chemically  de¬ 
fined,  simple  antigens  with  which  the 
presumed  structural  change  associated 
with  the  allosteric  transition  suspected 
in  the  binding  of  antigen-antibody  com¬ 
plex  with  the  first  component  of  comple¬ 
ment  can  be  examined  in  detail. 

(ill)  The  mechanism  of  neutralization 
of  small  DNA  tumor  Viruses  (polyoma) . 

(iv)  Studies  of  the  effects  of  Alle- 
scheria  boydii  on  the  brain  tissue  of  mice. 

(V)  Comparing  the  normal  and  aber¬ 
rant  cell  types  of  the  yeast,  Trigonopsis 
varlabilis  to  determine  the  cell  wall  struc¬ 
ture  of  these  organisms.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
September  1, 1972. 

Docket  No.  73-00138-60-80300.  Appli¬ 
cant:  Institute  of  Northern  Forestry, 
USDA-Porest  Service,  Fairbanks,  Alaska 
99701.  Article:  Two  Miniature  Tempera¬ 
ture  Recorders,  Model  D,  and  accessories. 
Manufacturer:  Grant  Instnunents  (De- 
vdopments)  Ltd.,  United  Kingdom.  In¬ 
tended  use  of  article:  The  articles  will  be 
to  monitor  diiimal  and  seasonal  soil  and 
air  temperatures  in  burned  and  unbumed 
forests  in  experiments  designed  to  quan¬ 
tify  differences  in  soil  and  air  tempera¬ 
tures  caused  by  burning  or  other  natural 
causes  and  man-made  site  modification. 
Application  received  by  Commissioner  of 
Customs:  September  1, 1972. 

Docket  No.  73-00140-01-77040.  Appli¬ 
cant:  Brooklyn  College  of  The  City,  Uni¬ 
versity  of  New  York,  Chemistry  D^art- 
ment,  Bedford  Avenue  and  Avenue  H., 
Brooklyn,  N.Y.  11210.  Article:  Mass  spec¬ 
trometer,  Model  CH-7.  Manufacturer: 
Varian  MAT  G.m.b.H.,  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  as  a  teaching  and  research  In- 
striunent  in  imdergraduate  and  graduate 
programs  involving  problems  of  analysis 
of  organic,  and  inorganic  materials.  Pro¬ 
posed  applications  include  structure 
studies  of  complex  organic  polymers, 
polynuclear  aromatic  hydrocarbons,  bio¬ 
polymers  such  as  peptides  and  model  or¬ 
ganic  qualitative  analysis  imknowns. 
Application  received  by  Commissioner  of 
Customs:  September  1,  1972. 

Docket  No.  73-00141-33-46040.  Appli¬ 
cant:  City  of  Hope  Medical  Center,  1500 
East  Duarte  Road,  Duarte,  CA  91010.  Ar¬ 
ticle:  Electron  microscope.  Model  EM 
9S-2.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  research 
studies  on  biological  materials,  the  most 
important  of  which  are  experimental 
obesity  and  diabetes  in  mice  (with  elec¬ 
tron  microscope  studies  of  pancreases), 
and  experimental  arteriosclerosis  (hard¬ 
ening  of  the  arteries).  The  article  will 
also  be  used  in  training  research  fellows 
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residents,  physicians  and  scientists  in  the 
City  of  Hope  Medical  Center.  Appllcatlan 
received  by  Commissioner  of  Customs: 
September  6,  1972. 

Docket  No.  73-00142-01-77040.  Appli¬ 
cant:  University  of  Utah,  Purchasing  De¬ 
partment,  Salt  Lake  City,  Utah  84112. 
Article:  Mass  spectrometer.  Model  CH-7. 
Manufacturer:  Varlan  MAT,  0.m.bJI., 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  as  an  integral 
component  of  new  Instrumentation  being 
constructed  for  the  specific  purpose  of 
analysis  of  peptides,  peptide  derivatives 
and  other  molecules  of  biological  inter¬ 
est.  It  will  undergo  extensive  modifica¬ 
tions  for  incorporation  into  a  combined 
gas  chromatoc^ph /chemical  ionization 
i(m  source/mass  spectrometer/dedicated 
computer  package.  Application  received 
by  Commissioner  of  Customs:  August  16, 
1972. 

Docket  No.  73-00103-33-40670.  Appli¬ 
cant:  University  of  California,  Depart¬ 
ment  of  Botany,  Davis,  Calif.  95616.  Ar¬ 
ticle:  Scanning  electron  Miscroscojie, 
Model  S4.  Manufacturer:  Cambridge  Sci¬ 
entific  Instrument  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article  is 
Intended  to  be  used  to  examine  biological 
materials,  viz:  pollen,  leaf  tissue,  thin 

Isecticms  of  plEistic  embedded  cells,  lung 
tissue,  bone,  herbidice  dispersal  patterns 
on  leaves,  algal  morphology,  shoot  tip  de¬ 
velopmental  patterns,  fungal  micromor¬ 
phology,  insects.  The  article  will  also  be 
used  in  several  courses  designed  to  ac¬ 
quaint  students  with  the  basic  concepts 
concerning  plant  and  animal  cell  and  tis- 
sue  morphology.  Application  received  by 
?  Commissioner  of  Customs:  August  8, 
I  1972. 

8  Seth  M.  Bodner, 

t  Director,  Office  of  Import  Programs. 

I  |FR  Doc.Va-ieSQS  Filed  0-28-72;8:47  am] 

!  DEPARTMENT  OF  HEALTH, 

I  EDUCATION,  AND  WELFARE 

I  Food  and  Drug  Administration 

[DESI  10493;  Docket  No.  FDC-D-336;  NDA 
10-999  etc.] 

CERTAIN  STEROID  COMBINATION 
PREPARATIONS  FOR  ORAL  USE 

Notice  of  Withdrawal  of  Approval  of 
New  Drug  Applications 

On  March  31,  1971,  and  May  27,  1971, 
there  were  published  in  the  Federal  Reg¬ 
ister  (36  F.R.  5928  and  9670)  notices  of 
opportunity  for  hearing  (DESI  10493)  in 
which  the  Commissioner  of  Food  and 
Drugs  proposed  to  issue  orders  under  sec¬ 
tion  505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(e)) 
withdrawing:  approval  of  the  new  drug 
applications  for  the  subject  drugs  in  the 
absence  of  substantial  evidence  that 
these  drugs  will  have  the  effect  they  pur¬ 
port  or  are  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 


*, 
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mend,  or  suggested,  in  the  labeling.  The 
initial  Drug  Bflicacy  Study  Implementa¬ 
tion  announcement  (DESI  10493)  had 
been  published  in  the  Federal  Register 
of  AugWt  29,  1970  (35  FJl.  13803). 

On  June  24, 1971,  Led^le  Laboratories, 
holder  of  NDA  11-686  for  Arlstomin  Cap¬ 
sules,  and  on  June  30.  1971,  Scheri^ 
Corp.,  holder  of  NDA  10-493  for  Metre- 
ton  Tablets,  elected  to  avail  themselves 
of  the  opportunity  for  a  hearing.  These 
requests  for  hearing  are  under  review 
and  will  be  subjects  of  future  publica¬ 
tions  in  the  Federal  Register. 

None  of  the  holders  for  the  following 
new  drug  applications  or  any  other  in¬ 
terested  person  have  filed  a  written  ap¬ 
pearance  of  election  as  provided  by  the 
above  notices.  The  failure  to  file  such  an 
appearance  is  ccmstrued  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

1.  NDA  10-999;  Triaminic  HC  Tablets 
containing  hydrocortisone,  phenylpro¬ 
panolamine  hydrochloride,  pheniramine 
maleate  and  P3rrllainine  maleate;  Dorsey 
Laboratories,  Div.  Sandoz-Wander  Inc., 
Northeast  U.S.  6  and  Interstate  80,  Lin¬ 
coln,  Nebr.  68501. 

2.  NDA  12-735;  Toldex  Tablets  con¬ 
taining  dexamethasone  and  phenyltol- 
oxamlne  citrate;  Dow  Pharmaceuticals, 
Div.  Dow  Chemical  Co..  Post  Office  Box 
1656,  Indianapolis,  Ind.  46206  (formerly 
Pitman-Moore  Co.) . 

3.  NDA  12-040;  Medrol  with  Orthoxine 
Tablets  containing  methylprednisolone 
and  methoxyphenamine;  Tlie  Upjohn 
Co..  7171  Portage  Road,  Kalamazoo, 
Mich.  49001. 

4.  NDA  11-988;  Polanil  Tablets  con¬ 
taining  dexamethasone,  dexchlon^enir- 
amine  maleate,  and  ascorbic  acid;  Scher- 
ing  Corp.,  60  Orange  Street,  Bloomfield, 
N.J.  07003, 

5.  NDA  11-729;  Prednaman  Tablets 
containing  prednisone,  chlorpheniramine 
maleate  and  ascorbic  acid ;  Dome  Labora¬ 
tories,  Div.  of  Miles  Laboratories,  Inc., 
125  West  End  Avenue.  New  York,  N.Y. 
10023. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  (Cosmetic  Act  (sec.  505 
(e),  52  Stat.  1053,  as  amended.  21  UJ3.C. 
355(e))  and  under  authority  delegated 
to  him  (21  CFR  2.120) ,  finds  on  the  basis 
of  new  information  before  him  with  re¬ 
spect  to  said  drugs,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  that 
there  is  a  lack  of  substantial  evidence 
that  the  drugs  will  have  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested,  in  the  labeling 
thereof.  The  Ccanmissioner  further  con¬ 
cludes  that  these  drugs  are  not  appro¬ 
priate  for  administration  as  fixed-dose 
combinations  within  the  guidelines  set 
forth  in  the  Statement  of  General  Pcdicy 
or  Interpretation  S  3.86  Fixed-Combina¬ 
tion  Prescription  Drugs  for  Humans,  pub¬ 
lished  In  the  Fei»ral  Register  of  Octo¬ 
ber  15,  1971  (36  FH.  20037) . 


TTierefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  above  new  drug 
applicatknis.  and  all  amendments  and 
supplements  miplying  thereto  are  with¬ 
drawn  effective  on  the  date  of  publica¬ 
tion  hereof  in  the  Federal  Register 
(9-29-72). 

Dated:  September  22,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.72-16577  FUed  9-28-72;8:46  am] 


[DESI  12451;  Docket  No.  FDC-D-447;  NDA 
12-451] 

USV  PHARMACEUTICAL  CORP. 

Ethamivan  for  Oral  Use;  Notice  of 

Withdrawal  of  Approval  of  New 

Drug  Application 

On  June  14,  1972,  there  was  published 
in  the  Federal  Register  (37  F.R.  11794) 
a  notice  of  opportunity  for  hearing 
(DESI  12451)  in  which  the  Commissioner 
of  Food  and  Drugs  proposed  to  issue  an 
order  imder  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
UB.C.  355(e) )  withdrawing  approval  of 
the  new  drug  application  for  ^e  follow¬ 
ing  drug  in  the  absence  of  substantial 
evidence  that  the  drug  will  have  the  ef¬ 
fect  it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  Uie 
labeling. 

NDA  12-451,  Emivan  Tablets  contain¬ 
ing  ethamivan;  formerly  marketed  by 
USV  Pharmaceutical  Corp.,  1  Scarsdale 
Road.  Tuckahoe.  N.Y.  10707. 

Neither  USV  Pharmaceuticals  nor  any 
other  interested  person  has  filed  a  writ¬ 
ten  appearance  of  election  as  provided 
by  said  notice.  The  failure  to  file  such  an 
appearance  is  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisicms  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505 
(e).  52  Stat.  1053,  as  amended.  21  UB.C. 
355(e) )  and  imder  authority  delegated 
to  him  (21  CFR  2.120),  finds  on  the 
basis  of  new  information  ^fore  him  with 
respect  to  said  drug,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applicaticm  was  approved,  that  there 
is  a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  above  new  drug 
application,  and  all  amendments  and 
supplements  applying  thereto  is  with¬ 
drawn  effective  on  the  date  of  publica¬ 
tion  hereof  in  the  Federal  Register. 

Dated:  September  22,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.72-16578  Filed  9-27-72;8;46  am] 
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DEPARTMENT  OF  H0IISIN6  AND 
URDAN  DEVaOPMENT 

(Docket  No.  D-73-304] 

DEPUTY  REGIONAL  ADMINISTRATOR 
ET  AL. 

Designation  as  Acting  Administrator 
for  Region  IV 

The  officers  appointed  to  the  following 
positions  in  Re^on  IV  (Atlanta)  are 
hereby  designated  to  serve  as  Acting 
Regional  Administrator,  Region  IV,  dur¬ 
ing  the  absence  of  the  Regional  Admin¬ 
istrator,  with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to  the 
Regional  Administrator,  provided  that  no 
officer  is  authorized  to  serve  as  Acting 
Regional  Administrator  imless  all  other 
officers  whose  titles  precede  his  in  this 
designation  are  unable  to  serve  by  rea¬ 
son  of  absence: 

1.  Deputy  Regional  Administrator. 

2.  Director,  Program  Planning. 

3.  Regional  Counsel. 

4.  Assistant  Regional  Administrator 
for  Administration. 

This  designation  supersedes  the  des¬ 
ignation  effective  September  27, 1971  (37 
F.R.  409-410,  January  11,  1972). 

(Delegation  of  Authority  effective 
May  4,  1962  (27  F.R.  4319,  May  4,  1962) ; 
Dept.  Interim  Order  n  (31  F.R.  815,  Jan¬ 
uary  21,  1966) ). 

Effective  as  of  the  29th  day  of  Au¬ 
gust  1972. 

Edward  H.  Baxter, 
Regional  Administrator, 
Region  IV  {Atlanta). 

(PR  Doc.72-16616  PUed  9-28-72;8:48  am] 


ATDMIC  ENERGY  CDMMISSIDN 

(Docket  No.  50-368] 

ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  in  Ap¬ 
pendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  the  “Fhml  Environ¬ 
mental  Statement  Related  to  Arkansas 
Nuclear  One,  Unit  2,  Arkansas  Power  and 
light  Company,  Docket  No  50-368,”  pre¬ 
pared  by  the  Directorate  of  Licensing, 
U.S.  Atomic  Energy  Commission,  is  being 
placed  in  the  following  locations  where 
it  will  be  available  for  inspection  by 
members  of  the  public:  The  Commis¬ 
sion’s  Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC  20545,  and 
at  the  Arkansas  River  Valley  Regional 
Library,  Dardanelle,  Ark.  72834.  The  re¬ 
port  is  also  being  made  available  at  the 
Arkansas  Planning  Commission,  Room 
300,  Game  and  Fish  Commission  Build¬ 
ing,  Little  Rock,  Aiic.  72201,  and  the  West 
Central  Arkansas  Planning  and  Develop¬ 
ment  District,  Municipal  Building,  Box 
”R”,  Hot  Springs,  Ark.  71901. 


The  notice  of  availability  of  the  draft 
environmental  statement  for  the  Arkan¬ 
sas  Nuclear  One,  Unit  2  facility,  and  re¬ 
quests  for  commoits  from  interested  per¬ 
sons  was  published  in  the  Federal  Reg¬ 
ister  on  July  22,  1972  (37  F.R.  14734). 
The  commmts  received  from  Federal, 
State,  local  officials  and  interested  mem¬ 
bers  of  the  public  have  been  included  as 
appendixes  to  the  final  statem^t. 

Single  copies  of  the  final  statement 
may  be  obtained  by  writing  the  UB. 
Atomic  Energy  CcHnmission,  Washing¬ 
ton,  D.C,  20545,  Attention:  Deputy  Di¬ 
rector  for  Reactor  Projects,  Directorate 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  25th  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung, 

Assistant  Director  tor  Pressur¬ 
ized  Water  Reactors,  Direc¬ 
torate  of  Licensing. 

|FR  Doc.72-16587  FUed  9-28-72:8:46  am] 


(Dockets  Nos.  50-400,  50-401,  50-402,  and 
50-403] 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

In  the  matter  of  the  Carolina  Power 
&  Light  Co.  (Shearon  Harris  Nuclear 
Power  Plant,  Units  1,  2,  3,  and  4) . 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  “Licensing  of 
Production  and  Utilization  Facilities,” 
and  Part  2,  “Rules  of  Practice,”  notice  is 
hereby  given  that  a  hearing  will  be  held, 
at  a  time  and  place  to  be  set  in  the  future 
by  an  Atomic  Safety  and  Licensing  Board 
(Board) ,  to  consider  the  application  filed 
under  the  Act  by  the  Carolina  Power  L 
Light  Co.  (the  Applicant),  for  construc- 
timi  permits  for  four  pressurized  water 
nuclear  reactors  designated  as  the 
Shearon  Harris  Nuclear  Power  Plant. 
Units  1,  2,  3,  and  4  (the  Facilities),  each 
of  which  is  designed  for  initial  operation 
at  approximately  2,775  thermal  mega¬ 
watts  with  a  net  electrical  output  of 
approximately  915  megawatts.  The  pro¬ 
posed  faciliies  are  to  be  located  on  the 
applicant’s  site  southwest  of  Raleigh,  in 
Wake  and  Chatham  Coimties,  N.C.  TTie 
hearing  will  be  scheduled  to  begin  in  the 
vicinity  of  the  site  of  the  proposed 
facilities. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis¬ 
sion).  Notice  as  to  its  membership  will 
be  published  in  the  Federal  Register. 

Up<xi  receipt  of  a  report  by  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
and  upon  ccmipletion  by  the  Cmnmis- 
sion’s  regulatory  staff  of  a  favorable 
safety  evaluation  of  the  application  and 
an  environmental  review,  the  Director 
of  Regulation  will  consider  making  af¬ 
firmative  findings  on  Items  1-3,  a  nega¬ 
tive  finding  on  Item  4,  and  an  affirmative 
finding  (Xi  Item  5  specified  below  as  a 


basis  for  the  issuance  of  construction 
permits  to  the  applicant; 

Issues  Pursuant  to  the  Atomic  Energy 
Act  or  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ¬ 
ing,  but  not  limited  to,  the  principal  ar¬ 
chitectural  and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com¬ 
plete  the  safety  analysis  and  which  can 
reasonably  be  left  for  later  ccmsidera- 
tion,  will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Ssdety  features  or  components,  if 
any,  which  require  research  and  develop¬ 
ment  have  be^  described  by  the  appli¬ 
cant  and  the  applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  leasonably 
designed  to  resolve  any  safety  questimis 
associated  with  such  features  or  com- 
pmients;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac¬ 
torily  resolved  at  or  before  the  latest  date 
stated  in  the  application  for  ccxnpletion 
of  construction  of  the  proposed  facilities, 
and  (ii)  taking  into  consideratiem  the 
site  criteria  ccxitained  in  10  CFR  Part 
100,  the  proposed  facilities  can  be  con¬ 
structed  and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the 
proposed  facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  c(mstruct  the  pro¬ 
posed  facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be  In¬ 
imical  to  the  common  defense  and  secu¬ 
rity  or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA) 

5.  Whether,  in  accordance  with  the  re¬ 
quirements  of  Appendix  D  of  10  CFR 
Part  50,  the  constructimi  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  Is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4 (n),  the  Board  will  determine 
(1)  without  conducting  a  de  novo  eval¬ 
uation  of  the  applicatimi,  whether  the 
applicatiem  and  the  record  of  the  pro¬ 
ceeding  contain  sufficient  information, 
and  the  review  of  the  application  by  the 
Commission’s  regulatory  staff  has  been 
adequate,  to  support  the  findings  pro¬ 
posed  to  be  made  by  the  Director  of  Reg¬ 
ulation  on  Items  1-4  above,  and  to  sup¬ 
port,  insofar  as  the  Commission’s  li¬ 
onising  requirements  under  the  Act  are 
(xmcemed,  the  Issuance  of  the  construc¬ 
tion  permits  proposed  by  the  Director  oi 
Regulation;  and  (2)  determine  whether 
the  review  conducted  by  tiie  Commission 
pursuant  to  NEPA  has  been  adequate.  In 
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the  event  that  this  proceeding  is  not  con¬ 
tested.  the  Board  will  convene  a  pre- 
hearing  conference  of  the  parties  within 
sixty  (60)  days  after  this  notice  of  hear¬ 
ing  or  such  time  as  may  be  appropriate, 
at  a  time  and  place  to  be  set  by  the 
Board.  It  will  also  set  the  schedule  tor 
the  evidentiary  hearing.  Notice  of  the 
prehearing  conference  and  the  hearing 
will  be  published  in  the  Federal 
Register. 

In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceeding,  the 
Board  will  consider  and  initially  decide, 
as  issues  in  this  proceeding,  Items  1-5 
above  as  a  basis  for  determining  whether 
the  construction  permits  should  be  issued 
to  the  applicant. 

The  Bocu-d  will  convene  a  igiecial  pre- 
hearing  conference  of  the  pai^es  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
coimsel,  to  be  held  within  sixty  (60)  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register,  or  within  such 
I  other  time  as  may  be  appropriate,  at  a 
place  to  be  set  by  the  Board  for  the  pur¬ 
pose  of  dealing  with  the  matters  speci¬ 
fied  in  10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun¬ 
sel,  to  be  held  sub^uent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  c(Hn- 
pleted,  or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing  conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

With  respect  to  the  Commission’s  re¬ 
sponsibilities  under  NEPA,  and  regardless 
of  whether  the  proceeding  is  contested  or 
imcontested,  the  Board  will,  in  accord- 
ance  with  9  A.ll  of  Appendix  D  of  10 
CPU  Part  50,  (1)  determine  whether  the 
requirements  of  section  102(2)  (C)  and 
(D)  of  NEPA  and  Appendix  D  of  10  CFR 
Part  50  have  been  complied  with  in  this 
proceeding;  (2)  independently  consider 
the  final  balance  among  conflicting 
factors  contained  in  the  record  of  the 
proceeding  with  a  view  to  determining 
the  appropriate  action  to  be  taken;  and 
(3)  determine  whether  the  construction 
permits  should  be  issued,  denied,  or  ap¬ 
propriately  conditioned  to  protect  en¬ 
vironmental  values. 

For  further  details,  see  the  application 
for  construction  permits  dated  June  1, 

I  1971,  and  amendments  thereto,  and  the 
j  applicant’s  environmental  report  dated 
I  ^ptember  7,  1971,  which  are  available 
for  public  inspection  at  the  Conunission’s 
Public  Dociunent  Room,  1717  H  Street 
NW.,  Washington,  D.C.,  between  the 
hours  of  8:30  a.m.  and  5  p.m.  on  week¬ 
days.  Copies  of  those  documents  will  also 
be  made  available  at  the  Wake  County 
Public  Liibrary,  104  Fayetteville  Street, 
Raleigh.  NC  27601,  for  Inspection  by 
members  of  the  public  between  the  homs 
of  9  a.m.  and  9  pm.  Tuesday  through 
Friday,  9  a.m.  and  5:30  p.m.  on  Satur¬ 
day  and  1:30  p.m.  and  5:30  p.m.  on  Sim- 
day.  As  they  become  available,  a  copy  of 
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the  report  of  the  Advisory  Conunlttee  on 
Reactor  Safeguards  (A(7RS),  the  safety 
evaluation  by  the  Ccxnmlssion’s  Director¬ 
ate  of  Licensing,  the  Cimunission’s  draft 
and  final  detailed  statements  on  envi¬ 
ronmental  considerations,  the  proposed 
construction  permits,  other  relevant  doc¬ 
uments,  and  the  transcripts  of  the  pre- 
hearing  conferences  and  of  the  hearing 
will  also  be  available  at  the  above  loca¬ 
tions.  Copies  of  the  proposed  construc¬ 
tion  permits,  the  ACRS  report,  the  Di¬ 
rectorate  of  Licensing’s  safety  evaluation 
and  the  Commission’s  draft  and  final  de¬ 
tailed  statement  on  environmental  con¬ 
siderations  may  be  obtained,  when  avail¬ 
able,  by  request  to  the  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Li¬ 
censing.  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545. 

Any  person  who  does  not  wish  to,  or 
is  not  qualified  to  become  a  party  to  this 
procee^ng  may  request  p>ermission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on  the 
record,  and  may  not  participate  in  the 
proceeding  in  any  other  way.  Limited 
appearances  will  be  permitted  at  the 
time  of  the  hearing  in  the  discretion  of 
the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Board.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to  in¬ 
form  the  Secretary  of  the  Commission, 
U.S.  Atomic  Energy  Conunission,  Wash¬ 
ington,  D.C.  20545,  not  later  than  thirty 
(30)  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party, 
but  may  state  his  position  and  raise 
questions  which  he  would  like  to  have 
answered  to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above. 

Any  person  whose  Interest  may  be  af¬ 
fected  by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written  peti¬ 
tion  under  oath  or  aflirmation  for  leave 
to  intervene  in  accordance  with  the  pro¬ 
visions  of  10  CFR  2.714, 

A  petition  for  leave  to  intervene  shall 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed¬ 
ing,  and  any  other  contentions  of  the 
petitioner  including  the  facts  and  rea¬ 
sons  why  he  should  be  permitted  to  in¬ 
tervene,  with  particular  reference  to  the 
following  factors:  (1)  The  natiure  of  the 
petitioner’s  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible  ef¬ 
fect  of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner’s  in¬ 
terest.  Any  such  petition  shall  be  ac¬ 
companied  by  a  supporting  afSdavit 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  in¬ 
tervene  and  setting  forth  with  particu¬ 
larity  both  the  facts  pertaining  to  his 
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interest  and  the  basis  for  his  ccmtentlons 
with  regard  to  each  aspect  on  which  he 
desires  to  intervene.  A  petiticm  that  sets 
forth  contentions  relating  mly  to  mat¬ 
ters  outside  the  Jurisdiction  of  the  Com¬ 
mission  will  be  denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  UJ3.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Public  Proceedings 
Staff,  or  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  peti¬ 
tion  for  leave  to  intervene  which  is  not 
timely  will  not  be  granted  unless  the 
Board  determines  that  the  petitioner  has 
made  a  substantial  showing  of  good 
cause  for  failme  to  file  on  time  and  after 
the  Board  has  considered  those  factors 
specified  in  10  CFR  2.714(a). 

’Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  all  the  rights  of 
the  applicant  to  participate  fully  in  the 
conduct  of  the  hearing,  such  as  the  ex¬ 
amination  and  cross-examination  of  wit¬ 
nesses.  with  respect  to  their  contentions 
related  to  the  matters  at  issue  In  the 
proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  not  later  than 
twenty  (20)  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff,  or  may 
be  filed  by  delivery  to  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an  origi¬ 
nal  and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  will  delegate  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  fimctlon  which 
would  otherwise  be  exercised  and  per¬ 
formed  by  the  Commission.  The  Com¬ 
mission  will  establish  the  Appeal  Board 
pursuant  to  10  CFR  2.785  and  will  make 
the  delegation  pursuant  to  subparagraph 
(a)  (1)  of  that  section.  ’The  Appeal  Board 
will  be  composed  of  a  Chairman,  and  two 
other  members  to  be  designated  by  the 
Commission.  Notice  as  to  the  member¬ 
ship  of  the  Appeal  Board  will  be  pub¬ 
lished  in  the  Federal  Register. 

Dated  at  (Germantown,  Md.,  this  21st 
day  of  September  1972. 

United  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

(PR  Doc.73-16472  Piled  9-28-73:8:45  am] 
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NOTICES 


[Docket  No.  50-247] 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK,  INC. 

Notice  of  Availability  of  Final  Environ¬ 
mental  Statement  for  the  Indian 
Point  Nuclear  Generating  Unit  2 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  in  Ap¬ 
pendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  the  “Pinal  Environ¬ 
mental  Statement  Related  to  the  Opera¬ 
tion  of  the  Indian  Point  Nuclear  Gen¬ 
erating  Unit  2,  Cmisolidated  Edison 
Company  of  New  Yoi*,  Inc.,  Docket  No. 
50-247”,  prepared  by  the  Directorate  of 
Licensing,  U.S.  Atomic  Energy  Commis¬ 
sion,  is  being  placed  in  the  following 
locations  where  it  will  be  available  for 
inspection  by  members  of  the  public: 
The  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC  20545,  and  at  the  Hendrick  Hudson 
Free  Library,  31  Albany  Post  Road, 
Montrose,  NY  10548. 

The  report  is  also  being  made  avail¬ 
able  at  the  New  York  State  Office  of 
Planning  Services,  488  Broadway,  Al¬ 
bany,  NY  12207,  and  the  Tri-State  Re¬ 
gional  Planning  Commission,  100  Church 
Street.  New  York.  NY  10007. 

’The  notice  of  availability  of  the  Draft 
Detailed  Statement  for  the  Indian  Point 
Nuclear  Generating  Unit  2  and  request 
for  comments  from  interested  persons 
was  published  in  the  Federal  Register 
on  April  20,  1972  (37  F.R.  7828).  A  sup¬ 
plemental  notice  of  availability  was  pub- 
li^ed  in  the  Federal  Register  on  May 
2, 1972  (37  PJR.  8897) .  The  comments  re¬ 
ceived  from  Federal.  State,  local  officials 
and  Interested  members  of  the  public 
have  been  Included  as  cq>pendices  to  the 
Final  Environmental  Statement. 

Single  copies  of  the  Final  Environ¬ 
mental  Statement  may  be  obtained  by 
writing  to  the  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Deputy  Director  for  Reactor  Proj¬ 
ects,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  September  1972. 

For  the  Atomic  Ekiergy  Commission. 

R.  C.  DeYoung, 

Assistant  Director  for  Pressur¬ 
ized  Water  Reactors,  Direc- 
j  torate  of  Licensing. 

[FR  Doc.72-16617  FUed  9-28-72:8:48  am] 


SAFETY  GUIDES 

Notice  of  Issuance  and  Availability 

The  AUunic  Energy  Commission  has 
Issued  three  new  safety  guides  and  one 
revised  safety  guide  which  have  been  de¬ 
veloped  to  provide  guidance  on  accept¬ 
able  methods  of  implementing  the  re¬ 
quirements  of  Cmnmlssion  regulations 
relating  to  water  cooled  nuclear  power 
plants. 

A  total  of  32  of  these  guides  has  been 
completed  since  the  Commlssi(Xi,  on  No¬ 


vember  13, 1970,  announced  development 
of  a  series  of  these  guides. 

The  primary  purpose  of  the  safety 
guides  is  to  make  available  to  the  indus¬ 
try  positions  that  have  been  developed 
by  the  Regulatory  Staff  and  the  Com¬ 
mission’s  Advisory  Committee  on  Reac¬ 
tor  Safeguards  on  safety  issues. 
Although  the  safety  guides  are  not  regu¬ 
latory  requirements,  they  do  specifically 
identify  safety  issues  that  should  be  C(Xi- 
sidered  in  the  design  and  in  the  evalua¬ 
tion  of  water  cooled  nuclear  power  plants 
and  describe  a  set  of  principles  and 
specifications  which  will  represent  an 
acceptable  solution  to  the  Regulatory 
Staff  and  Advisory  Committee  on  Re¬ 
actor  Safeguards  on  these  issues.  Their 
use  by  an  applicant  will  expedite  the 
licensing  review  process. 

Titles  of  the  new  guides  are: 

Safety  Guide  No.  19  (Revision  1) — “Non¬ 
destructive  Examination  of  Primary  Con¬ 
tainment  Liner  Welds." 

Safety  Guide  No.  30 — “Quality  Assurance  Re¬ 
quirements  for  the  Installation.  Inq>ec- 
tlon,  and  Testing  of  Instrumentation  and 
Electric  Equipment." 

Safety  Guide  No.  31 — “Control  of  Stainless 
Steel  Welding." 

Safety  Guide  No.  32— “Use  of  IEEE  Std  308- 
1971,  ‘Criteria  for  Class  IE  Electric  Systems 
for  Nuclear  Power  Generating  Sta¬ 
tions’.” 

Comments  and  suggestions  in  connec¬ 
tion  with  improvements  in  the  guides 
are  encouraged  and  should  be  sent  to 
the  Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Waking- 
ton,  D.C.  20545,  Attention:  Chief,  Public 
Proceedings  Staff.  Copies  of  issued  guides 
may  be  obtained  by  request  to  the  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton.  D.C.  20545,  Attention:  Director  of 
Re^atory  Standards. 

Other  s^ety  guides  curently  being  de¬ 
veloped  include  the  following: 

1.  Control  of  Electroslag  Welding. 

2.  Design  Phase  Quality  Assurance 
Requirements. 

3.  Quality  Assurance  Program  Re¬ 
quirements  (Operation). 

4.  Monitoring  and  Reporting  of  En¬ 
vironmental  Levels. 

5.  Diesel  Generator  Protective  Inter¬ 
locks. 

6.  Availability  of  Emergency  Power 
Sources. 

7.  Physical  Independence  of  Safety 
Related  Electric  Systems. 

8.  Indication  of  B3q)asses  in  Protec¬ 
tion  Systems. 

9.  F^t-Accident  and  Incident  Moni¬ 
toring. 

10.  Flood  Design  Bases. 

11.  Inservice  Surveilance  of  Ungrouted 
Prestressing  Tendons. 

11.  Design  Loading  Combinations  for 
Fluid  System  Components. 

13.  Isolating  Low  Pressure  Systems 
Connected  to  the  Reactor  Coolant  Pres¬ 
sure  Boimdary  and  that  Penetrate  Pri¬ 
mary  Reactor  Containment. 

14.  Stainless  Steel  Overlay  Wtiding. 

15.  Testing  to  Demonstrate  Independ¬ 
ence  of  Onsite  Power  Soiuces. 

16.  Packaging,  Shipping,  Receiving, 
Storage,  and  Handling  of  Items  for  Nu¬ 
clear  Power  Plants. 


17.  Housekeeping  During  the  Con¬ 
struction  Phase  of  Nuclear  Power  Plants. 

18.  Requirements  for  Collection,  Stor¬ 
age,  and  Maintenance  of  Quality  Assur¬ 
ance  Records  for  Nuclear  Power  Plants. 

19.  Reactor  Coolant  Pressure  Boimd¬ 
ary  Leakage  Detection. 

20.  Design  Loading  Combinatiims  for 
Primary  Metal  Containment  Systems. 

21.  Control  of  Lifting  Equipment  at 
Nuclear  Power  Plant  Sites. 

22.  Control  of  the  Use  of  Sensitized 
Stainless  Steel. 

23.  Proof  Tests  of  Continuous-Duty 
Motors  Installed  Inside  Containment  of 
Nuclear  Power  Plants. 

(5  U.S.C.  553(a)) 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  September  1972. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

(FR  Doc.72-16619  Filed  9-28-72;8:49  am] 


FEDERAL  MARITIME  COMMISSION 

PORT  OF  OAKLAND  AND  MATSON 
TERMINALS,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  J.  Kerwln  Rooney,  Port  Attorney,  Port 

of  Oakland,  66  Jack  London  Square,  Post 

Office  Box  2064,  Oakland,  OA  94607. 
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Agreement  No.  T-1953-2,  between  the 
Port  of  Oakland  (Port)  and  Matson  Ter* 
mlnals.  Inc.  (Matson) ,  modifies  the  basic 
agreement  which  provides  for  the  20- 
year  lease  of  certain  terminal  property 
and  berthing  area  at  Oakland,  Calif.  The 
purpose  of  the  modification  is  to  (1) 
redefine  certain  option  areas;  (2)  add 
“Option  Area  B”  to  the  premises;  (3) 
temporarily  suspend  Matson’s  (^tion 
rights  in  “Option  Area  C”;  (4)  provide 
for  the  constniction  of  certain  improve¬ 
ments  by  the  Port;  and  (5)  adjust  the 
improvement  rentfd.  Among  the  im¬ 
provements  to  be  constructed  by  the 
Port  are  an  extension  of  the  existing 
wharf  by  approximately  250  lineal  feet 
and  dredging  the  berth  area  in  front  of 
the  above  wharf  extension. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  25, 1972. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.72-16626  Filed  9-28-72:8:49  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTON) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility,  with  respect  to  the  vessels  indi¬ 
cated,  as  requir^  by  section  ll(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and,  accordingly,  have 
been  issued  Federal  Meultime  Commis¬ 
sion  Certificates  of  Financial  Responsi¬ 
bility  (Oil  Pollution)  pursuant  to  Part 
542  of  Title  46  CFR. 

Certificate 

No.  Owner/operator  and  vessels 

01028 —  Flensburger  Scblffsparten-Verel- 
nlgung  AO.: 

Stem  Sinus. 

Stern  Uranus. 

01334- American  President  Lines,  Ltd.: 
President  Polk. 

01428 —  The  Ocean  Steam  Ship  Co.,  Ltd.: 
Mano. 

01768 _  Chotln  Transportation,  Inc.: 

Chotin  1791X. 

02037 —  Shoeen  Mitsui  Kyakusen  K.K.: 
Shin  Sakura  Maru. 

02039-.-  “Oryf”  Deep  Sea  Fishing  Oo.: 
Kabryl. 

02194...  Compagnle  Oenerale  Transatlan- 
tlque: 

Barracuda. 

02209...  Flota  Mercante  Oranoolomblana 
S.A.: 

Rio  Saldana. 

02327 _  Weser-Schlffahrts-Agentur  0.m.- 

b.H.; 

Weser  Exporter. 

02332...  Lykes  Bros.  Steamship  Co.,  Inc.: 
LT-87. 

LY-88. 

LT-89. 

LY-90. 

LT-91. 

LY-92. 

LY-93. 

LY-802. 

LY-802. 

Almerta  Lykee. 


Certificate 

No.  Owner/operator  and  vesult 


02492... 


02507... 


02683... 


02862... 


03138—. 

03801... 

03422... 

03428— 

03432— 

03434— 

03438— 

03677— 

03633— 

08068— 

04004— 


04007... 


04008... 


04118— 


04163— 


04196... 


04228— 


04276— 


04398— 


04668 _ 


04702— 


04803— 


Interstate  Oil  Transport  Oo.: 
Interstate  70. 

Interstate  29. 

ArgoU  176. 

IBC  16. 

IBC  17. 

IBC  18. 

IBC  19. 

Union  Navale: 

Agrta. 

Pacific  Inland  Navigation  Oo., 
Inc.: 

Inland  Chief. 

Ocean  Shilling  tc  Enterprises, 
Ltd.: 

Ocean  Harvest. 

Cunard  Line,  Ltd.: 

Cunard  Ambassador. 

Prudential  Grace  Lines,  Inc.: 

Lash  Paclfico. 

Dalwa  Blaiun  Kabtishlkl  Kaisha: 

Samoa  Maru  No.  2. 

Hachluma  Kisen  KJ£.: 

Hoyo  Maru. 

Hlnode  Kisen  KX.: 

Tomlwaka  Maru  No.  8. 

Hoko  Sulsan  K.K.: 

Hoko  Maru  No.  18. 

Inul  Kisen  Kabushlkl  Kaisha: 
Evergreen. 

Talyo  Kaiun  Sangyo  Kabushlkl 
KalAha: 

Toyota  Maru  No.  20. 

Penlatex  Barge  Line,  Inc.: 
UM79B. 

Zim  Israel  Navigation  Co.  Ltd.: 
Opal. 

Koninklijke  Java-China-Paket- 
vaart  Lijuen  N.V.: 

Straat  Nassau. 

Egon  Oldendorff: 

HlUe  Oldendorff. 

The  Cleveland-CUffs  Iron  Co.: 

Raymond  H.  Reiss. 

Mon  River  Towing,  Inc.: 

MRT  16. 

Cenac  Towing  Co.,  Inc.: 

cnco  194. 

CTCO  196. 

Otto  Candies.  Inc. : 

OC262. 

OC  253. 

Compagnle  Maritime  Beige  (Lloyd 
Royal)  SA.: 

Mineral  Otigree. 

Rlvtow  Straits,  Ltd.: 

PoweU  Carrier. 

Albeml  Carrier. 

Rayonler  No.  4. 

Crown  Zellerbach  No.  4. 

Rlvtow  Lion. 

Rlvtow  Viking. 

Hapag-Lloyd  Aktiengesellschaft: 
Munchen. 

United  Venture  Navigation  Co., 
Ltd.: 

Grand  Holly. 

Rederlj  H.  Sc  P.  Holwerda: 

Elisabeth  Holwerda. 

Brent  Towing  Co.,  Inc.: 

B  2300. 

GWG  103. 

B  428 
B  431 
Wasson  2. 

B  524. 

B  127. 

B  227. 

B  627. 

B  627. 

B  124. 

B  224. 

B  324. 

B  1700. 

B  1900. 


Certificate 

No. 


06033— 


06046— 

06048— 

05114— 


06437— 


06677 _ 


05680— 

06761 _ 

06384— 

06388— 

06436— 


06683— 

06694— 


06821... 


06934... 


06940... 

07002... 


07123 _ 


07133... 


07136... 


07139... 
07160... 
07186... 
07206 _ 

07227 _ 


Ovmer/ operator  and  vessels 
B318. 

B2100. 

Levi. 

Carole  Brent. 

Margaret  Brent. 

Liz  Brent. 

Jesse  Brent. 

Ruth  Brent. 

Barbara  Brent. 

Connecticut  Towing,  Inc.  Sc  Gas- 
land,  Inc.: 

New  Haven. 

Eileen  T. 

Magnolia  Marine  Transport  Co.: 
IOT-101. 

IOT-102. 

F.  Laelsz: 

Pluvlus. 

N.V.  Stoomvaart  MaatscbappiJ 
"De  Maas”: 

Holendrecht. 

The  Dow  Chemical  Co. : 

ETT-114, 

ETr-119. 

CBC-126. 

T-200. 

Far-Eastern  Shipping  Co. : 
Ambrirskles. 

Uralles. 

Vllujles. 

Taishet. 

Argun. 

Volgograd. 

Kamchatka  Shipping  Co.: 

Floating  Crane  No.  98. 

Canaan  Marine,  Inc.: 

Klan  An. 

Mercury  Shipping  Co.,  Ltd.: 

Mercury  Sea. 

T.  C.  leading  Co.,  Ltd. : 

LUika. 

Dampsklbsaktleselskabet  Den 
*  Nmeke  Afrika-Og  Australleli- 
nle  Wilhelmsens  Dampskl- 
bsaktleselskab,  A/S  Tonsberg, 
A/S  Tankfart  I,  A/8  Tank- 
fart  rv,  A/8  Tankfart  V,  A/S 
Tankfart  VI: 

Tartar. 

MIX.  Tug  Sc  Salvage,  Ltd.: 

Foundation  Vigilant. 

Chemical  Marketing  International, 
Ltd.: 

EIDC61. 

Anglo-Eastern  Bulkships,  Ltd. : 

Naess  Ambassador. 

Chevron  Navigation  Corp.: 
Chevron  London. 

Paul  L.  Fahmev. 

Nitrogen  Oil  Well  Service  Co.,  Di¬ 
vision  of  Big  Three  Industries, 
Inc.: 

Stacy  I. 

Kabushlkl  Kaisha  Tokushima 
Shokal : 

Tokuho  Maru. 

Prilam  Shipping  Co.,  Ltd. ; 

Loma  P. 

Margala  Shipping  &  Trading  Corp., 
Monrovia: 

Kola. 

Nautilous  IV  Companla  Navlera 
SA.: 

Emilia  G. 

Transwmrld  Enterprises,  Inc.: 
Navitrader. 

Zenith  Obo  Shipping  Corp.: 
Ranger. 

Esperanza  Maritima  Co.,  Ltd. : 
NaftUos. 

Iraqi  Maritime  Transport  Co., 
Ltd.: 

Slnbad. 

Anavis  Shipping  Co.  8. A.  Panama: 
Angl. 
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Certificate 

No.  Owner /operator  and  vessels 

07228.—  Caribbean  Cement  Carriers  Corp.: 
Cemento  Ponce. 

07230 _  Hassei  Trading  Corp.: 

Seatranspmt. 

Silver  Clipper. 

Silver  Zephyr. 

Federal  Bulker. 

07233—  MCLNo.  ILtd.: 

Maritime  Ace. 

07238 _  Astra  Carriers.  Inc.,  Panama : 

Maritime  Union. 

07239-  .  -  Aspis  Shipping  Co. : 

Aegis  Honor. 

07241 _  Bacanamar  Compania  Nav.  S  A. : 

Nafsika. 

07242 _  Erato  Compania  Nav.  S.A.: 

Erato. 

07243 _  Cappadocia  Maritime  Co.,  Ltd., 

Nicosia: 

Vassllis. 

47706 — Jess — ^No.  31  (day-lino) — Sept.  ”12 
07245-—  Argonaut  Shipping  Inc.: 

Argo  Leader. 

07246 _  Anca  Shipping,  Inc. : 

Sankomoon. 

07248...  Dynamic  Mariners  Corp.: 

Tarpona. 

07257 _  Sea  Ploutos  Shipping  Co.  S.A.: 

Sea  Gull. 

07259...  Brilliant  Transport  Co.: 

Conastoga. 

07260. -.  Apollonian  Spirit  Co.  S.A. : 
Apollonian  Spirit. 

07262 _  Pacific  Union  Lines,  Ltd. : 

Hongkong  Beauty. 

07264...  Reederei  D.  Oltmann  KO: 

Llndo. 

07298 _  Iraqi  Maritime  Transport  Co., 

Ltd.,  Baghdad: 

Slnbad. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.72-16625  Filed  9-28-72;8:49  am] 


FEDERAL  POWER  COMMISSION 

MEMORANDUM  OF  AGREEMENT 

Cross  Reference:  For  a  document  re¬ 
lating  to  the  memorandum  of  agreement 
executed  by  the  Secretary  of  the  Interior 
and  the  Chairman  of  the  Federal  Power 
Cfmmission  on  September  14,  1972,  see 
F.R.  Doc.  72-16601,  Department  of  the 
Interior,  Office  of  the  Secretary,  supra. 


[Dockets  Nos.  CS72-792,  et  al.J 

ALBUQUERQUE  NATIONAL  BANK, 
EXECUTOR,  ET  AL 

Notice  of  Applications  for  “Small 
Producer”  Certificates  ^ 

September  21,  1972. 

Take  notice  that  each  of  the  Appli- 
csmts  listed  herein  has  filed  an  appli¬ 
cation  pursuant  to  section  7Cc)  of  the 
Natural  Gas  Act  and  S  157.40  of  the 
regulations  thereunder  for  a  “small  pro¬ 
ducer"  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 


*  This  notice  does  not  provide  for  oonsoU- 
dationf  for  hearing  of  the  several  matters 
covered  herein. 


resale  and  delivery  of  natural  gas  In 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before  Oc¬ 
tober  16,  1972,  file  with  the  Federal 
Power  Commission,  Washineiton,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CJFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  all  applications  in  which  no  pe¬ 
tition  to  intervene  is  filed  within  the 
time  required  herein  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  Date  Name  of  applicant 

No.  filed 


C873-181... 

C87H82... 

C873-183... 

CS73-184... 

C873-186... 

C878  186... 

C873  187... 

C873  188... 
CS73-189... 
0873  190... 
0873-191... 
0873-192... 

0873  193... 
0873-194... 

0873  196... 

0873-196... 

0873-197... 

0873-198... 

0873-199... 

087J-200... 

0873-201... 


9-  7-72  Equity  8ervlce  Oorp., 

726  Barclay  Bldg, 

Bala  Oynwyd,  I’a.  19004. 

9-11-72  Edmund  M.  Key,  Poet  OfTiee 
Box  1177,  Marshall,  TX  76670. 

9-11-72  Nancy  Lee  Qualls  d.b.a.  Oentral 
Production  Oo.,  Post  Office 
Box  656,  El  Paso,  TX  79944. 

9-11-73  Elliott  A.  Riggs,  Post  Office 
Box  711,  Farmington,  NM 
87401. 

9-11-72  Riggs  Oil  &  Qas  Oo.,  Post 

Office  Box  711,  Farmlngtlon, 
NM  87401. 

9  11-72  Eastern  Oas  Systems,  Inc., 

2  Qroenway  Plaza  East, 

Suite  800,  Hou-ston,  TX  77016. 

9-11-72  Republic  lilinrral  Corp.,  2 

(ireenway  Plaza  East,  Suite 
500,  Houston,  TX  77046. 

9  -11-72  Rotjert  Oargiil,  Post  Office  Box 
1166,  Lon^ew,  TX  78601. 

9-11-72  B  A  T  Oil  Co.,  Box  6121,  Oorpus 
Ohristl,  TX  78411. 

9-11-72  The  Oklahoma  Oil  Co.,  2420  1 
Main  PI.,  Dallas,  TX  78280. 

9-11-72  W.  F.  Lynch,  Box  82,  Midland, 
TX  79701. 

9-  7-72  Keesee  &  Thomas,  Post  Office 
Box  2026,  Farmington,  N.M 
87401. 

9-  7-72  II.  11.  Elder  A  Son,  Cairo, 

W.  Va.  26337. 

9-  6-72  Emerald  Producing  Corp., 

Post  Office  Box  81328, 
Lafayette,  LA  70801. 

8- 30-72  La  Jolut  Properties,  Inc.,  1400 

Vickers-KSBAT  Bldg., 
Wichita,  Kans.  67202. 

9- 8-72  W.Q.  Cook,  Post  Office  Box 

8466,  Jackson,  MS  39204. 

9-  8-72  D.S.  Crawford,  et  al..  Post 
Office  Box  81629,  O.C.S., 
Lafayette,  La  70601. 

9-  6-72  Herman  Van  Os.,  Post  Office 
Box  1567,  2901  Linwood 
Ave.,  Shreveport,  LA  71103. 

9-  6-72  Alliert  Katienstein,  2901  Lin¬ 
wood  Ave.,  Post  Office  Box 
1667,  Shreveport,  LA  71103. 

9-  6-72  Frank  Katzenstein,  2901  Lin¬ 
wood  Ave.,  Post  Office  Box 
1867,  Shreveport,  LA  71103. 

9-  5-72  Donald  J.  Zadeck,  2901  Lin¬ 
wood  Ave.,  Post  Office  Box 
1667,  Shreveport,  LA  71103. 


[FR  Doc.72-16390  Filed  9-28-72:8:45  am] 
[Docket  No.  CP70-2161 

EAST  TENNESSEE  NATURAL  GAS  CO. 


Docket  Date  Name  of  applicant 

No.  filed 


C872-792  9  12-72 

etal. 

0873-170...  9-  6-72 

CS73  171...  9-  6-72 
0873-172...  9-  6-72 

0873-173...  9-  6-72 
0873-174...  9-  6-72 
0873-175...  9-  6-72 

0878-176...  9-  6-72 

0878-177...  9-  6-72 

0873-178...  9-  6-72 

0873-179...  9-  6-72 

0878-180...  9-  8-72 


Albuquerque  National  Bank, 
Executor  (successor  to  Lee  W. 
Kilgore),  123  Central  Ave. 
NW.,  Albuquerque,  NM 
87101. 

Morton  Brother,  Inc.,  264 
North  Center  8t.,  Casper, 

WY  82601. 

J.  P.  Johnson,  1906  Main  St., 
Miles  City,  MT  89303. 

Winston  L.  Stokes,  Post  Office 
Box  62432,  I^ayette,  LA 
70601. 

Peso  Oil  A  Oas  0(^.,  Box 
1K2,  Ardmore,  OK  7^1. 

B.  Weinstein,  910  Hillcrest 
Dr.,  Longview,  TX  76601. 

Abel  A  Bancroft,  E-102  Petro¬ 
leum  Center,  San  Antonio, 
Tex.  78209. 

Harold  J.  Reedv,  700  First 
National  Bank  Bldg.,  Enid, 
Okla.  78701. 

Northwest  Properties,  Inc.,  880 
Denver  Club  Bldg.,  Denver, 
Colo.  80202. 

Donald  W.  Murphrey,  Route  1, 
Box  194,  West  Monroe,  LA 
71291. 

Fend  Oreille  Oil  A  Qas  Co., 
Vinson,  Elkins,  Searls,  Con- 
nally  A  Smith,  2100  First  City 
National  Bank  Bldg.,  Hous¬ 
ton,  Tex.  77001. 

Estate  of  Dolly  Bell  Key,  Post 
Office  Box  862,  Marshall,  TX 
78670. 


Notice  of  Petition  to  Amend 

September  22,  1972. 

Take  notice  that  on  September  13, 
1972,  East  Tennessee  Natural  Gas  Co. 
(Petitioner),  Post  Office  Box  10245, 
Knoxville,  ’TN  37919,  filed  in  Docket  No. 
CP7()-216  a  petition  to  amend  the  order 
of  the  Commission  issued  in  said  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  by  authorizing  reallocation  of 
presently  authorized  contract  quantities 
of  natural  gas  delivered  by  Petitioner  to 
service  areas  of  Middle  Tennessee  Gas 
Utility  District  (Middle  Tennessee),  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

By  order  of  the  Commission  issued  in 
said  docket  on  July  22, 1970  (44  FPC  146) , 
as  amended.  Petitioner  was  authorized, 
among  other  thingfs,  to  make  additional 
sales  of  natural  gas  to  certain  of  its  exist¬ 
ing  customers  commencing  with  the 
1970-71  winter  season.  Pursuant  to  Mid¬ 
dle  Tennessee’s  request.  Petitioner  now 
proposes  to  reallocate  presently  author¬ 
ized  contract  quantities  of  natural  gas 
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between  two  of  Middle  Tennessee’s  serv- 

Iice  areas  by  delivering  3,546  Mcf  per  day 
in  lieu  of  4,046  Mcf  per  day  to  the  Alto 
service  area  and  4,546  Mcf  per  day  in 
lieu  of  4,046  Mcf  per  day  to  the  Monterey 
service  area.  The  reallocation  would  be 
effective  between  November  1,  1972,  and 

(October  31, 1974. 

Petitioner  states  that  the  subject  re¬ 
allocation  provides  for  the  transfer  of 

[authorized  contract  quantities  from  one 
service  area  to  another  for  the  aforesaid 
2-year  period,  at  the  end  of  which  the 
contract  quantities  would  revert  to  the 
presently  authorized  contract  status. 

i  Petitioner  states  further  that  the  pro¬ 
posed  reallocation  would  not  increase  the 
total  quantity  of  gas  available  to  Mid¬ 
dle  Tennessee’s  service  areas  nor  would 
it  impose  additional  capacity  require¬ 
ments  on  Petitioner. 

I  Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  16,  1972,  file  with  the  Federal 

!  Power  Conunisslon,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
&  regulations  under  the  Natiiral  Oas  Act 
g  (18  CFR  157.10).  All  protests  filed  with 
I  the  Commission  will  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
^  Protestants  parties  to  the  proceeding.  Any 
I  person  wishing  to  become  a  party  to  a 
S  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
f  tion  to  Intervene  in  accordance  with  the 

I  Commission’s  rules. 

i  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72-16620  PUed  9-28-72:8:49  am] 


[Docket  No.  Cn3-2091 

EMERALD  EXPLORATION  ET  AL. 


Applicants  state  that  they  com¬ 
menced  the  sale  of  natural  gas  on  Sep¬ 
tember  1, 1972,  within  the  contemplation 
of  §  157.29  of  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  they  propose  to  continue  said  sale 
for  1  year  from  the  end  of  the  60-day 
emergency  period  within  the  contempla¬ 
tion  of  §  2.70  of  the  Commission’s  gen¬ 
eral  policy  and  interpretations  (18  CFR 
2.70) .  Applicants  propose  to  sell  approxi¬ 
mately  30,000  Mcf  of  gas  per  month  at 
35  cents  per  Mcf  at  15.025  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  October  10,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedvu-e  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  acticm  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  i>arty  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  piu^uant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
publication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review 
of  the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-16603  Filed  9-28-72:8:48  am] 


[Dockets  Noe.  G-2629,  G-8324.  G-9724,  etc.] 

PHILLIPS  PETROLEUM  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  ^ 

September  19,  1972. 
Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  re¬ 
spective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before  Octo¬ 
ber  12,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  fiurther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natiiral  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  authori¬ 
zation  for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 


^  This  notice  does  not  provide  tar  consoli¬ 
dation  for  bearing  of  the  several  matters 
covered  herein. 


Notice  of  Application 

September  26,  1972. 

Take  notice  that  on  September  21, 
1972,  Emerald  Exploration  et  al.  (Appli¬ 
cants)  ,  Post  Office  Box  51325  O.C.S.,  La¬ 
fayette,  LA  70501,  filed  in  Docket  No. 
CI73-209  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the' sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com¬ 
merce  to  Trunkline  Gas  Co.  from  the 
East  Fields  Field,  Beauregard  Parish, 
La.,  all  as  more  fully  set  forth  in  the  ap¬ 
plication  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 
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transportation  of  natural  gas  in  inter¬ 
state  commerce. 

Speciflcalljr,  South  Georgia  requests 
authorization  to  construct  five  segments 
of  6.625-inch  O.D.  loop  line  totaling 
about  2  miles  along  its  existing  12.750- 
inch  O.D.  pipeline.  South  Georgia  states 
that  such  facilities  will  be  constructed  in 
order  to  provide  adequate  service  to  ex¬ 
isting  customers  while  the  existing  seg¬ 
ments  of  the  12.750-inch  OJ).  pipeline 
are  being  hydrostatically  tested  in  ac¬ 
cordance  with  the  minimum  Federal 
safety  standards.  Upon  the  completion 
of  the  hydrostatic  tests,  South  Georgia 
proposes  to  return  the  segments  of 
12.750-lnch  O.D.  pipe  to  service  and  leave 
the  6.625-inch  OX),  loop  line  in  service. 

South  Georgia  states  that  the  total 
estimated  cost  is  $184,210  which  it  can 
finance  with  cash  on  hand  or  cash  which 
will  be  available  from  cmrent  operations. 

Notice  of  this  application  was  issued 
on  June  12,  1972,  and  published  in  the 
Federal  Register  on  Jime  20,  1972  (37 
FR.  12186). 

On  July  3,  1972,  Atlanta  Gas  Light 
Co.  (Atlanta)  filed  a  petiticm  for  leave  to 
intervene  pursuant  to  section  15  of  the 
Natural  Gas  Act  and  S  1.8  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 
In  support  Uiereof,  Atlanta  stated  that 
it  presently  purchases  substantial 
volumes  of  gas  from  South  Georgia  and 
it  therefore  has  a  direct  and  substantial 
interest  in  this  proceeding.  Atlanta  re¬ 
quested  that  a  hearing  be  held  in  this 
proceeding  to  determine  whether  the 
proposed  rearrangement  of  facilities  is 
required  by  the  public  convenience  and 
necessity. 

The  Commission  finds: 

(1)  It  is  desirable  and  in  the  public  in¬ 
terest  to  enter  upon  a  hearing  concern¬ 
ing  the  above-mentioned  matters. 

(2)  It  is  desirable  to  allow  Atlanta  to 
intervene  in  this  proceeding  in  order  that 
it  may  establish  the  facts  and  law  from 
which  the  nature  and  validity  of  its  al¬ 
leged  rights  and  interests  may  be  deter¬ 
mined  and  show  what  further  action  may 
be  appropriate  imder  circumstances  in 
the  administration  of  the  Natural  Gas 
Act. 

The  Commission  orders: 

(A)  Atlanta  Gas  light  Co.  is  permit¬ 
ted  to  intervene  in  these  proceedings  sub¬ 
ject  to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
the  participation  of  such  intervenor  shall 
be  limited  to  matters  affecting  rights  and 
interests  expressly  asserted  in  the  peti¬ 
tion  to  intervene:  And  provided  further. 
That  the  admission  of  such  Intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  may  be  aggrieved 
because  of  any  order  or  orders  entered  in 
this  proceeding. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7, 
15,  and  16  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  regula¬ 
tions  under  the  Natural  Gas  Act  [18  CFR, 
Ch.  1],  a  public  hearing  on  the  issues 
presoited  by  South  Georgia  Natural  Gas 
Co.’s  application  In  Docket  No.  C!P72-269 
will  be  held  in  a  hearing  room  of  the 


Federal  Power  Commission,  441  G  Street 
NW..  Washington,  DC  20426,  commenc¬ 
ing  at  10  ajn.,  on  October  19,  1972. 

(C)  On  or  before  October  2,  1972, 
South  Georgia  Natural  (3as  Co.  shall  file 
its  direct  testimony  and  evidence  In  sup¬ 
port  of  its  application.  All  testimony  and 
evidence  filed  herein  shall  be  served  upon 
the  Presiding  Administrative  Law  Judge, 
Commission  Staff,  and  all  other  parties. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-16622  Filed  9-28-72; 8: 49  am] 


[Docket  No.  CP73-72] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

September  22,  1972. 

Take  notice  that  on  September  13, 
1972,  Southern  Natural  Gas  Co.  (Appli¬ 
cant)  ,  Post  Office  Box  2563,  Birmingham, 
AL  35202,  filed  in  Docket  No,  CP73-72 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  in  Interstate  commerce  to 
United  Gas  Pipe  Line  Co.  from  the  Gar¬ 
den  City  Field  Area,  St.  Mary  Parish, 
La.,  at  a  total  initial  rate,  including  tax 
reimbursement,  of  30.425  cents  per  Mcf 
at  15.025  p.s.i.a.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
16,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  In 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required. 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-16621  Filed  9-28-72:8:49  am] 


[Docket  No.  0173-167] 

WESTLAND  OIL  DEVELOPMENT  CORP. 

Notice  of  Petition  for  Declaratory 
Order 

September  22,  1972. 

Take  notice  that  on  August  28,  1972, 
Westland  Oil  Development  Corp.  (Peti¬ 
tioner)  .  6060  Hillcroft,  Houston,  TX 
77036,  filed  in  Docket  No.  CT73-157  a 
petition  for  a  declaratory  order  stating 
that  a  sale  of  natural  gas  to  Natural 
Gas  Pipeline  Co.  of  America  (Natural) 
from  acreage  in  the  Fair  Play  Area,  Pa¬ 
nola  County,  Tex.,  does  not  involve  the 
sale  of  natural  gas  from  gas  reserves 
which  were  acquired  by  the  purchase  of 
developed  reserves  in  place  from  a  large 
producer,  Amoco  Production  Co.  (Amo¬ 
co),  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  Inspection. 

Petitioner  states  that  it  began  the  sale 
of  natural  gas  on  March  2,  1972,  under 
its  small  producer  certificate  issued  in 
Docket  No.  CS7 1-987,  to  Natural  from 
the  Fair  Play  Area  pursuant  to  a  gas 
purchase  contract  dated  December  15, 
1971,  which  covers  the  sale  of  natural 
gas  from  certain  leases  then  imder  lease 
by  Petitioner  as  well  as  any  additional 
interest  thereafter  acquired  by  applicant 
in  such  leases.  Petitioner  states  Uiat  Na¬ 
tural  has  raised  a  question  as  to  whether 
Petitioner  is  entitled  to  its  contract  rate 
for  all  gas  sold  thereunder  or  is  limited 
to  the  applicable  area  rate  on  that  por¬ 
tion  of  the  gas  produced  from  an  un¬ 
divided  interest  in  certain  leases  pre¬ 
viously  held  by  Amoco. 

Petitioner  states  that  by  Joint  Devel¬ 
opment  Agreement  dated  May  24,  1971, 
assignment  executed  July  30,  1971,  and 
assignment  executed  August  12,  1971,  in 
the  Fair  Play  Area,  Amoco  acquired  a 
one-fourth  interest  in  22  leases  of  Peti¬ 
tioner  and  Petitioner  obtained  a  three- 
fourths  interest  in  eight  leases  of  Amoco. 
These  eight  leases  originally  controlled 
by  Amoco,  together  with  10  of  Petition¬ 
er’s  22  originally  controlled  leases, 
formed  a  gas  unit  on  which  a  wildcat 
well  was  spudded  on  June  6, 1971,  at  Pe¬ 
titioner’s  own  expense  pursuant  to  a 
unit  declaration  with  Amoco  executed  on 
May  27  and  28,  1971.  On  March  12, 1972, 
Amoco  executed  an  assignment  of  its 
one-fourth  interest  in  the  30  leases  cov¬ 
ered  by  the  July  30  and  August  12,  1971, 
assignments,  which  was  made  effective 
December  1, 1971,  the  date  on  which  Pe¬ 
titioner  claims  it  made  its  initial  offer  to 
buy  Amoco’s  interest. 

Section  157.40(c)  of  the  Commission’s 
regulations  under  the  Natural  Gas  Act 
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provides  in  part  that  sales  of  natural 
gas  may  not  be  made  pursuant  to  a  small 
producer  certificate  from  reserves  ac¬ 
quired  by  a  small  producer  by  purchase 
of  developed  reserves  in  place  from  a 
large  producer.  Applicant  asserts  that 
at  the  time  of  purchase  of  Amoco’s  in¬ 
terest  in  the  30  leases,  the  subject  prop¬ 
erties  were  not  developed  reserves  in 
place.  Applicant  alleges  that  under  in¬ 
dustry  standards  reserves  are  not  con¬ 
sidered  developed  until  an  area  and  lo¬ 
cation  of  a  reservoir  or  reservoirs  is  fairly 
well  defined  and  the  recoverable  quantity 
of  gas  subject  to  reasonable  estimation. 
Applicant  also  submits  that  as  Amoco 
took  no  steps  to  market  any  of  the  sub¬ 
ject  gas,  did  not  sign  any  contract,  and 
has  not  participated  in  money  received 
under  any  contract,  the  instant  situa¬ 
tion  does  not  fall  in  the  category  con¬ 
templated  by  §  157.40(c). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  18, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.72-16623  Piled  9-28-72:8:49  am) 

OFHCE  OF  EMER6ENCY 
PREPAREDNESS 

NEW  MEXICO 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  imder  Executive  Order 
11575  of  December  31, 1970  ;  and  by  virtue 
of  the  Act  of  December  31.  1970,  entitled 
’’Disaster  Relief  Act  of  1970”  (84  Stat. 
1744) ,  as  amended  by  Public  Law  92-209 
(85  Stat.  742) ;  notice  is  hereby  given  that 
on  September  20,  1972,  the  President 
declared  a  major  disaster  as  follows; 

I  have  determined  that  the  damages  In  cer¬ 
tain  areas  of  the  State  of  New  Mexico  frmn 
heavy  rains  and  flooding,  beginning  about 
August  31,  1972,  are  of  sulBclent  severity  and 
magnitude  to  warrant  a  major  disaster  dec¬ 
laration  under  Public  Law  91-606.  I  there¬ 
fore  declare  that  such  a  major  disaster  exists 
in  the  State  of  New  Mexico.  You  are  to  deter¬ 
mine  the  speciflc  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaraticm. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11675 


to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended), 
I  hereby  appoint  Mr.  George  E.  Hastings. 
Regional  IMrector,  OEP  Regitm  6,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  New  Mexico  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  counties  of 
Dona  Ana.  Sierra. 

Dated:  September  26,  1972. 

G.  A.  Lincoln, 
Director, 

Office  of  Emergency  Preparedness. 

(PR  Doc.72-16611  Piled  9-28-72;8:50  am] 

SECURITIES  AND  EXCHANGE 
CDMMISSIDN 

[811-1476] 

BROOKS  INDUSTRIES,  INC. 

Notice  of  Filing  of  Application  for  an 

Order  Declaring  That  Company  Has 

Ceased  To  Be  an  Investment  Com¬ 
pany 

September  25,  1972. 

Notice  is  hereby  given  that  Brooks  In¬ 
dustries,  Inc.  (Applicant),  1880  Century 
Park  East,  Los  Angeles,  CA  90067, 
a  registered,  closed-end,  nondiversified 
management  investment  company,  has 
filed  an  application  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act)  for  an  order  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  inter¬ 
ested  persons  are  referred  to  the  applica¬ 
tion,  as  amended,  on  file  with  the 
Commission  for  a  statement  of  the  repre¬ 
sentations  therein,  which  are  sum¬ 
marized  below. 

Applicant  was  incorporated  in  Colo¬ 
rado  in  June  1955  as  Denver-Golden  Oil 
and  Uranium  Co.  Its  name  was  changed 
to  Denver-Golden  in  August  1959  and  to 
its  present  name  in  August  1970.  From 
the  date  of  its  incorporation  until  May 
1966,  Applicant  engaged  actively  in  the 
exploration  of  mineral  properties.  By  the 
summer  of  1966,  Applicant  has  ceased  all 
direct  operating  activity  and  had  sold 
substantially  all  of  its  assets  except  371,- 
232  shares  of  the  common  stock  of  Wej-It 
Expansion  Products,  Inc.  (Wej-It). 
These  shares  represented  approximately 
27.7  percent  of  the  outstanding  stock  of 
Wej-It  and  substantially  all  of  the  assets 
of  the  Applicant  at  that  time. 

Because  the  Wej-It  securities  w’hich 
Applicant  then  owned  represented  more 
than  40  percent  of  its  total  assets  (exclu¬ 
sive  of  Government  securities  and  cash 
items)  on  an  imconsolidated  basis  and  it 
engraged  in  no  operatiems.  Applicant  was 
deemed  to  be  an  investment  company 
as  defined  in  section  3(a)  (3)  of  the  Act. 
Accordingly  Applicant  registered  as  a 
nondiversified,  closed-end  management 
investment  cwipany  \mder  the  Act  in 


1967.  Applicant  states  that  from  May 
1966  to  August  1970,  Applicant  engaged 
in  no  material  activities,  existing  pri¬ 
marily  as  a  caretaker  of  the  Wej-It  com¬ 
mon  stock. 

On  November  27,  1970,  Am>licant  filed 
a  registrati<xi  statement  on  Form  S-4  of 
the  Securities  Act  of  1933.  ’The  Commis¬ 
sion’s  records  show  that  Applicant’s  reg- 
istrati(m  statement  was  withdrawn  on 
July  10.  1972. 

At  a  special  meeting  of  Applicant’s 
shareholders  held  August  3,  1970,  the 
shareholders  approved  a  plan  of  reor¬ 
ganization,  whereby  Applicant  acquired 
for  600,000  shares  of  its  common  stock 
all  the  assets  of  Brooks  Industries,  Inc. 
(Brooks),  a  company  engaged  in  the  de¬ 
sign,  manufacture,  and  sale  of  children’s 
wearing  apparel,  and  at  the  same  meet¬ 
ing  approved  new  fundamental  policies 
to  enable  the  Applicant  to  again  com¬ 
mence  operations  as  an  operating  com¬ 
pany.  Also,  at  this  meeting  shareholders, 
among  other  things,  authorized  the 
Board  to  apply  for  the  deregistration  of 
Applicant  imder  the  Act,  and  approved 
a  change  of  name  of  Applicant  from 
Daiver-<jk)lden  Corp.  to  Brooks  Indus¬ 
tries,  Inc.  As  a  part  of  the  reorganization, 
the  600,000  shares  of  Applicant’s  common 
stock  were  distributed  among  the  14 
shareholders  of  the  original  Brooks  In¬ 
dustries,  Inc.,  upon  its  dissolutiem.  These 
14  shareholders  thus  became  the  major 
shareholders  of  Brooks.  Applicant  states 
that  new  management  was  subsequently 
brought  in  and  Brooks  began  active  op¬ 
eration.  In  September  1970,  Applicant 
purchased  all  the  outstanding  stock  of 
Tex-S<xi,  Inc.,  a  Texas  corporation  en¬ 
gaged  in  the  manufacture  smd  distribu¬ 
tion  of  a  line  of  children’s  western 
clothing. 

At  a  special  meeting  of  shareholders 
held  on  March  21,  1972,  Applicant  pre¬ 
sented  a  proposal  that  it  dispose  of  all 
of  its  operating  assets  and  securities  of 
controlled  companies  and  reinvest  the 
proceeds  thereof  in  a  diversified  portfolio 
of  securities,  and  that  Applicant  there¬ 
after  conduct  its  business  as  a  registered 
closed-end  investment  company  under 
the  Act.  Applicant’s  shareholders  voted 
against  this  proposal.  The  proxy  state¬ 
ment  disclos^  that  a  vote  against  the 
proposal  constituted  a  vote  in  favor  of 
deregistration  of  the  Company  under  the 
Act. 

Applicant  represents  that  it  is  pri¬ 
marily  an  operating  company  engaged 
in  the  manufacture  and  distribution  of 
childroi’s  clothing.  All  of  Applicant’s 
employees,  including  officers,  are  oigaged 
exclusively  in  the  operation  of  Appli¬ 
cant’s  bu^ess  as  a  clothing  manufac¬ 
turer.  Applicant  employs  no  persons  to 
provide  investment  research,  portfolio 
management,  or  other  activities  concern¬ 
ing  investment  securities.  All  of  Appli¬ 
cant’s  gross  income  is  derived  from  its 
manufacture  and  sale  of  children’s  cloth¬ 
ing  and  gym  wear,  and  no  income  is  de¬ 
rived  from  investment  securities. 

’Table  I  presents  Applicant’s  assets  on 
an  unconsolidated  basis  as  of  May  31. 
1972,  at  value  as  determined  in  good 
faith  by  the  Board  of  Directors. 
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Table  I 

OPERATINO  ASSETS 


Receivables  - - - — —  $70, 608 

Inventory  — - -  605,649 

Prepaid  expenses -  31. 583 

Leasehold  Improvements _  3, 886 

Machinery,  equipment _  250, 000 

Other  assets  (net) _  50,793 

Real  estate _  43, 928 

Securities  of  Tex-Son,  Inc.,  a 
wholly  owned  subsidiary _  853,993 

INVESTMENT  SECURITIES 

WeJ-It  stock _  633,460 

Total  assets _ » $2, 433, 900 


'Cash  and  cash  equivalents  of  $206,342 
and  excess  costs  over  net  assets  acquired  of 
$750,000  have  been  omitted. 

Section  3(a)(1)  of  the  Act  defines  as 
an  investment  company  any  issuer  which 
is  or  holds  itself  out  as  being  engaged 
primarily,  or  proposes  to  engage  pri¬ 
marily.  in  the  business  of  inve:5ting.  re¬ 
investing,  or  trading  in  secmities.  In¬ 
vestment  securities  as  defined  in  section  3 
of  the  Act  include  all  securities  except, 
among  others,  securities  Issued  by  ma¬ 
jority-owned  subsidiaries  of  the  owner 
which  are  not  investment  companies. 

Section  3(a)(3)  of  the  Act  defines  as 
an  investment  company  any  issuer  which 
is  engaged,  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting,  own¬ 
ing.  holding,  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
percent  of  the  value  of  such  issuer’s  total 
assets  (exclusive  of  Government  securi¬ 
ties  and  cash  items)  on  an  unconsoli¬ 
dated  basis.  Table  I  indicates  that  Ap¬ 
plicants’  investment  securities  are  $533,- 
460,  representing  21.92  percent  of  its  total 
assets  (exclusive  of  Government  securi¬ 
ties  and  cash  items)  on  an  imconsoli- 
dated  basis. 

Applicant  represents  that  it  is  pri¬ 
marily  an  operating  company  engaged  in 
the  manufacture  and  distribution  of 
children’s  clothing  and  that  it  does  not 
propose  to  engage  in  the  business  of  in¬ 
vesting,  reinvesting,  or  trading  in  securi¬ 
ties  in  the  future.  Applicant  also  states 
that  its  present  fundamental  policy,  as 
approved  by  its  shareholders,  reserves 
freedom  of  action  to  acquire  assets  and 
to  borrow  fimds  necessary  to  acquire  op¬ 
erating,  manufacturing,  and  sales  com¬ 
panies  and  that  Applicant  proposes  to 
aggressively  pursue  those  objectives  at 
such  time  as  it  ceases  to  be  an  investment 
company  under  the  Act. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  Octo¬ 
ber  16.  1972,  at  5:30  pm.,  submit  to  the 
Commission  in  writi^  a  request  for  a 
hearing  on  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
Issues  ot  fact  or  law  propo^  to  be  con¬ 
verted,  or  he  may  request  that  he  be 


notified  if  the  Commission  shall  order 
a  hearing  thereof.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Seciurities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  the  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as  pro¬ 
vided  by  Rule  0-5  of  rules  and  regula¬ 
tions  promulgated  under  the  Act,  an  or¬ 
der  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered,  will  receive  notice  of  fur¬ 
ther  developments  in  this  matter.  In¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur¬ 
suant  to  de1egat«d  authority. 

I  seal]  Ronald  P.  Hunt, 

Secretary. 

|PR  Doc.72-16605  Piled  9-28-72:8:48  ami 


170-52391 

GEORGIA  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale 
of  Preferred  Stock  at  Competitive 
Bidding 

September  22.  1972. 
Notice  is  hereby  given  that  Georgia 
Power  Co..  270  Peachtree  Street  NW.,  At¬ 
lanta.  GA  30303  (Georgia),  an  electric 
utility  subsidiary  company  of  The  South¬ 
ern  Co.  (Southern),  a  registered  holding 
company,  has  filed  an  application  with 
the  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sectim  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
applicaticm,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Georgia  proposes  to  issue  and  sell,  sub¬ 
ject  to  the  competitive  bidding  require¬ 
ments  of  Rule  50  under  the  Act.  750,000 
shares  of  its  authorized  but  unissued  pre- 
feiTed  stock,  without  par  value.  The 
dividend  rate  of  the  preferred  stock 
(which  will  be  a  multiple  of  4  cents)  and 
the  price  to  be  paid  to  Georgia  (which 
will  be  not  less  than  $100  nor  more  than 
$102.75  per  share)  will  be  determined  by 
the  competitive  bidding.  Georgia’s  char¬ 
ter  will  be  amended  to  allow  for  and 
to  establish  the  terms  of  the  preferred 
stock,  which  terms  will  include  a  pro¬ 
hibition  against  redeeming  the  preferred 
stock  prior  to  November  1,  1977,  if  such 
redemption  is  for  the  piu'pose  or  antici¬ 


pation  of  refimding  such  stock  through 
funds  borrowed  at  a  lower  cost  of  money. 

Georgia  pr(HX>ses  to  use  the  proceeds 
from  the  sale  of  the  preferred  stock;  the 
proceeds  from  the  sale  of  $75  million 
principal  amoimt  of  First  Mortgage 
Bonds  issued  in  July  1972  (see  Holding 
Company  Act  Release  No.  17615,  June  19. 
1972) ;  the  proceeds  from  borrowings  of 
up  to  $150  million  evidenced  by  2-year 
promissory  notes  (see  Holding  Company 
Act  Release  No.  17645,  July  13.  1972, 
which  authorized  an  initial  borrowing  of 
$100  million) ;  and  cash  contributions  to 
capital  of  $100  million  by  The  Southern 
Co.  (File  No.  70-5115:  Holding  Company 
Act  Releases  Nos.  17399  and  17579,  De¬ 
cember  14,  1971,  and  May  23,  1972,  re¬ 
spectively)  ;  and  cash  on  hand  in  excess 
of  operating  requirements,  interest,  and 
dividends  to  finance  its  1972  construction 
program  (estimated  at  $465,683,000),  to 
pay  short-term  promissory  notes  in  the 
form  of  bank  notes  and  commercial  paper 
notes  incurred  for  such  purpose  and  for 
other  lawful  purposes. 

Georgia  states  that  later  in  1972  it 
plans  to  issue  $150  milliiHi  of  additional 
securities  of  a  type  yet  to  be  determined 
which  will  be  the  subject  of  future  filings 
with  the  Commission.  Georgia  antici¬ 
pates  that  no  additional  financing  will  be 
required  for  construction  purposes  dur¬ 
ing  1972  exc^t  for  the  issuance  and  sale 
of  commerci^  paper  notes  and  short¬ 
term  bank  notes  to  be  made  pursuant  to 
the  Cbmmission’s  order  in  File  No.  70- 
5115  after  each  sale  of  long-term  securi¬ 
ties.  It  is  estimated  that  $16,200,000  of 
such  short-term  notes  payable  will  be 
outstanding  at  December  31,  1972. 

The  issuance  and  sale  of  the  preferred 
stock  has  been  expressly  authorized  by 
the  Georgia  Public  Service  Commission, 
the  State  commission  of  the  State  in 
which  Georgia  is  organized  and  doing 
business.  The  application  states  that  no 
other  State  commission  and  that  no  Fed¬ 
eral  commission,  other  than  this  Com¬ 
mission.  has  jurisdlctiim  over  the  pro¬ 
posed  transaction.  Estimates  of  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction  are  to  be 
filed  by  amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  Octo¬ 
ber  11,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  liis  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an  at¬ 
torney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  tunended.  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
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and  regulations  promulgated  under  the 
Act.  or  the  C<Knmlssion  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[  SEAL  1  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-16606  Filed  9-28-72;8:48  am) 


JFUe  No.  500-1) 

*  EFM  FINANCIAL  CORP. 

Order  Suspending  Trading 

September  25.  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.0003  Vs  par  value,  and  all  other 
securities  of  EFM  Financial  Corp.  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  public 
interest  and  for  the  protection  of  inves¬ 
tors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10:45  a.m.  e.d.t.  on  September  25,  1972 
through  October  4, 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-16607  Filed  9-28-72:8:48  am) 


[FUe  No.  500-1) 

TOPPER  CORP. 

Order  Suspending  Trading 

September  25, 1972. 

The  common  stock,  $1  par  value  of 
T<H>per  Corp.  being  traded  on  the  Ameri¬ 
can  Stock  Exchange,  pursuant  to  provl- 
sicms  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Tcgiper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
19(a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 


the  period  from  September  26,  1972, 
through  October  5. 1972. 

By  the  C(Hnmlsskm. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-1660e  Filed  9-2S-72;8:48  am] 


TARIFF  COMMISSION 

[TEA-W-155) 

GENESCO  INC. 

Notice  of  Investigation  of  Workers’ 
Petition  for  a  Determination 

On  the  basis  of  petitions  filed  under 
gas  from  certain  leases  then  under  lease 
section  301  (a)  (2)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  former 
risburg.  Pa.,  plants  of  Oenesco,  Inc., 
producer,  Amoco  Production  Co.  (Am- 
workers  of  the  Carrollton,  Oa.,  and  Har- 
oco),  all  as  more  fully  set  forth  in  the 
the  U.S.  Tariff  CTommission  on  Septem¬ 
ber  25,  1972,  instituted  an  Investigation 
under  section  301(c)(2)  of  the  Act  to 
determine  whether,  as  a  result  in  major 
part  of  concessions  granted  imder  trade 
agreements,  articles  like  or  directly  com¬ 
petitive  with  footwear  for  women  (of  the 
types  provided  for  in  items  700.20,  700.43, 
700.45,  and  700.55  of  the  Tariff  Schedules 
of  the  United  States)  produced  by  the 
aforementioned  firm,  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  imderem- 
ployment  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or  an 
aiHiropriate  subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

ITie  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

By  order  of  the  Commission : 

Issued:  September  26, 1972. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-16614  FUed  9-28-72;8:48  am] 


[AA1921-103] 

KRAFT  WRAPPING  PAPER  FROM 
CANADA 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Depcuiment  on  Sept«nber  19, 
1972,  that  30-pound  MF  (machine  fin¬ 
ish)  kraft  wrapping  paper  from  Canada 
is  being,  or  is  likely  to  be,  sold  at  less 


than  fair  value,  the  UB.  Tariff  Commis¬ 
sion  has  instituted  an  investigation 
imder  section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
(a)),  to  determine  whether  an  industry 
in  the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa¬ 
tion  of  such  merchandise  into  the  United 
States. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  investigation  will  be  held  in 
the  Tariff  Commission’s  Hearing  Room, 
Tariff  Commission  Building,  Eighth  and 
E  Streets  NW.,  Washington,  DC,  begin¬ 
ning  at  10  a.m..  e.s.t.,  on  November  8, 
1972.  All  parties  will  be  given  an  oppor¬ 
tunity  to  be  present,  to  produce  evidence, 
and  to  be  heard  at  such  hearing.  Re¬ 
quests  to  appear  at  the  public  hearing 
should  be  received  by  the  Secretary  of 
the  Tariff  Commission,  in  writing,  at  its 
offices  in  Washington,  D.C.,  not  later 
than  noon,  Thtueday,  November  2,  1972. 

By  order  of  the  Commission: 

Issued :  September  26, 1972. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-16613  Filed  9-28-72;8:48  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  87) 

ASSIGNMENT  OF  HEARINGS 

September  26,  1972. 
Cases  asigned  for  hecuing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendment  will  be  entertained  after  the 
date  of  this  publication. 

I&S  No.  8762,  Transit  on  edible  oils  in  the 
southwest,  now  assigned  Octobw  16,  1972 
at  Washington,  D.C.,  is  postponed  to  No¬ 
vember  15,  1972  same  time  and  place. 

No.  35617,  lx>  Shippers  Action  (Committee  et 
al.,  V.  Aberdeen  and  Rockflsh  Railroad  Co. 
et  al.,  now  being  assigned  prehearing  con¬ 
ference,  November  8,  1972,  at  Washington, 
D.C.,  in  a  hearing  room  to  be  later 
designated. 

MC  121062  Sub  3,  Allied  Delivery  System, 
Inc.,  hearing  continued  to  November  13, 
1972,  will  be  held  in  Room  410,  Law 
Building,  525  West  Ottawa  Street,  Lans¬ 
ing,  MI. 

MC  80428  Sub  74,  McBride  Transportation, 
Inc.,  MC  114123  Sub  36  and  Sub  38, 
Herman  R.  Ewell,  Inc.,  MC  126427  Bub  9, 
Palmer  Transportation,  Inc.,  continued  to 
November  13,  1972,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 
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MC  97394  Sub  11,  Bowling  Green  Express, 
Inc.,  now  assigned  October  2,  1972  at  Cave 
City,  Ky.,  postponed  to  November  20,  1972 
(3  days),  at  the  Holiday  Inn,  Interstate 
65  Interchange,  Cave  City,  Ky. 

MC  115826  Sub  215,  W.  J.  Dlgby,  Inc.,  now 
assigned  November  13,  1972,  at  Atlanta, 
Ga.,  bearing  Is  canceled  tramslerred  to 
modlfted  procedure. 

MC  5623  Sub  12.  Arrow  Trucking  Co.,  MC 
23618  Sub  16.  McAlister  Trucking  Co..  MC 
43867  Sub  22.  Alton  Leander  McAlister, 
MC  54847  Sub  9,  Intracoastal  Truck  Line, 
Inc.,  MC  60157  Sub  16,  C.  A.  White  Truck¬ 
ing  Co..  MC  74321  Sub  51.  B.  F.  Walker, 
Inc.,  MC  79999  Sub  II,  E.  Jack  Walton 
Trucking  Co.,  MC  93318  Sub  17,  Joe  D. 
Hughes,  Inc.,  MC  97068  Sub  14,  H.  S.  An¬ 
derson  Trucking  Co.,  MC  99776  Sub  7, 
Buckner  Trucking,  Inc.,  MC  103066  Sub  29, 
Stone  Trucking  Co.,  MC  106407  Sub  27, 
T.  E.  Mercer  Trucking  Co.,  MC  106509  Sub 
22.  Younger  Transportation,  Inc.,  MC 
106775  Sub  29,  Atlas  Truck  Line,  Inc.,  MC 
107678  Sub  43,  Hill  &  Hill  Truck  Line,  Inc., 
MC  108942  Sub  5,  C.  O.  Todd  Trucking  Co., 
MC  109064  Sub  26.  Tex-O-Kan  Transporta¬ 
tion  Co.,  MC  110817  Sub  16,  E.  L.  Farmer  A 
Co.,  MC  115603  Sub  11,  Turner  Bros.  Truck¬ 
ing  Co.,  Inc.,  MC  119176  Sub  10,  The  Squaw 
Transit  Co..  MC  119774  Sub  27,  Mary  Ellen 


NOTICES* 

Stidham.  N.  M.  Stidham.  Inez  Manklns  & 
James  E.  Manklns,  Sr.,  doing  business  as 
Eagle  Trucking  Co.,  MC  119897  Sub  12,  A-1 
Transportation  Co.,  MC  '*20257  Subs  1  and 
12,  K.  L.  Breeden  &  Sons,  Inc.,  continued 
to  October  30,  1972  (2  weeks) ,  at  the  Texas 
State  Hotel.  720  Fannin  Street,  Houston, 
TX. 

MC  121499  Sub  4.  William  Hayes  Lines,  Inc., 
now  assigned  October  18,  1972.  at  Nasli- 
vllle,  Tenn.,  will  be  held  In  Room  143. 
Floor  C-1.  Cordell  Hull  Building,  Depart¬ 
ment  of  Labor. 

MC  130139,  Leisure.  Inc.,  now  assigned  Octo¬ 
ber  24,  1972.  at  Boston,  Mass.,  will  be  held 
In  Room  221  IB.  John  Fitzgerald  Kennedy 
Building,  Government  Center. 

MC  107515  Sub  804.  Refrigerated  Transport 
Co.,  Inc.,  now  being  assigned  November  13, 
1972  ( 1  week) ,  at  Atlanta.  Ga.,  In  a  bearing 
room  to  be  later  designated. 

IAS  No.  M-25996,  General  Increase,  July  1972, 
Middle  Atlantic  Conference,  now  assigned 
October  3,  1972,  at  Washington,  D.C.,  Is 
postponed  to  November  7,  1972,  same  time 
and  place. 

rsEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-16631  Filed  9-28-72;8:49  am) 


20355 

(No.  MC-C-75991 

TRAVENOL  LABORATORIES,  INC. 

Notice  of  Filing  of  Petition  for  Institu¬ 
tion  of  Rule  Making  Proceeding  Re¬ 
garding  Investigation  of  Protective 
Service;  Extension  of  Time  for  Filing 
Comments 

September  20,  1972. 
At  the  request  of  the  Bureau  of  En¬ 
forcement,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  the  time  for 
filing  initial  statements  in  the  above- 
entitled  proceeding*  has  been  extended 
from  September  26,  1972,  to  November  6, 
1972,  and  reply  statements  are  now  due 
November  27,  1972. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-16632  Filed  9-28-72;8:49  amj 


^Initial  notice  of  filing  oi  petition  In  this 
matter  published  at  36  F.R.  21240  (Novem¬ 
ber  4,  1972). 
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